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Annomayusa. B NOKTpUHE YacTHOrO ImpaBa 0CO0O€ BHUMAaHUE YAENSCTCS COOTHOILIEHUIO
IOHATHM TIPaBOBOIO CTaryca M IPABOBOIO IOJOKEHUS JIMYHOCTU. YKa3aHHBIE KaTeropuu
ONpPENENSAIOT  YCJIOBHUA  y4yacTUsl JIMYHOCTHU B  CHCTeME  OOIIECTBEHHBIX  OTHOLICHMH,
MPEIyCMaTPUBAIOT XapaKTEPUCTUKY BCEH COBOKYITHOCTH TIpaB W OO0S3aHHOCTEH WHIWBUAA,
rapanTuil ux coOmoznenus. [IpaBoBoii craryc (I10J0XKEHUE) BBICTYNAOT 00bEKTAMHU HCCIIEIOBAHUS
MHOIMX Hay4HbBIX paboT. YueHble B CBOMX paboTax B pa3HOE BpeMs IO BOINPOCY CYIIHOCTH
IIPaBOBOTO CTaTyca M IIPABOBOIO IIOJIOKEHHUS HE BBICKA3aJIU €JUHOro MHeHMs. OJHHU aBTOpPbI
paccMaTpuBalOT JaHHbIE KaTerOpUM B pasleie IPaBOOTHOLICHWM, a JIpYrue BBIACIAIOT MX B
ornenbHyro Temy. B Poccuiickoit ®enepauuy OTCYTCTBYET HOPMATMBHO IIPABOBOM  AKT,
pacKpbIBalOIIMI  CYIIHOCTh JaHHBIX MOHATHH. B CBA3M ¢ OTCyTCTBHMEM HaJuIeXkKalleu
3aKOHOJATEIbHON 0a3bl BO3HHMKAIOT MPOOJIEMbI B OOJACTH pa3pelIeHUs COOTBETCTBYIOLIMX
TEPMHUHOJIOTMUECKUX MTPO0JIeM. ABTOpP paCKpbIBa€T COOTHOILLIEHUE MOHITUN «IIPAaBOBOIO CTarycay u
«IIPaBOBOTrO IOJIOKEHUS» B JOKTPUHE YaCTHOIO IIpaBa.

Abstract. In the doctrine of private law, special attention is paid to the relationship between
the concepts of legal status and the legal status of an individual. These categories define the
conditions for individual participation in the system of public relations, provide for the
characterization of the totality of the individual's rights and obligations, and guarantees of their
observance. The legal status (position) is the object of research in many scientific papers. Scientists
have not expressed a single opinion in their works at different times on the issue of the essence of
legal status and legal status. Some authors consider these categories in the legal relations section,
while others separate them into a separate topic. It is worth noting that to this day in the Russian
Federation there is no regulatory legal act that reveals the essence of these concepts. Due to the lack
of a proper legislative framework, problems arise in the field of resolving relevant terminological
problems. The author of the article reveals the relationship between the concepts of "legal status™
and "legal status"

Knoueevle cnosa: mpaBOBOE IOJNOXKEHWE, MPABOBOM  CTaryc, IIpaBO, JMYHOCTH,
IMPaBOOTHOIICHHA, COOTHOLICHUEC HOHS[TPIfI, COBOKYITHOCTB IIpaB U 00s3aHHOCTEN HHAUBHUIA.
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CyIlIHOCTh TIOHSTHH «IIPaBOBOTO TMOJIOKEHUS» U «IIPaBOBOTO CTaTyca» cTajla OObEKTOM
BHMMaHUs MHOIMX HccienoBareneid. OJHaKko, NEPBbIM O COOTHOLIEHWM JIaHHBIX KaTeropui
3arogopun H. B. BHUTpYK, KOTOpBI BBIAEAWI JBa CAMOCTOSTENBHBIX IIOHATHS - IIPABOBOE
MOJIOKEHUE W MPABOBOM CTATyC JIMYHOCTHU. [IOHATHE «@IpaBOBOM CTATyc» aBTOpP paccMarpuBal B
Y3KOM H IIUPOKOM cMmbiciie. [lepBbie myOnmMKanuyu MCCenoBaTelis MOSBUIMCH B Hadaje 1960-x
rOZI0B B HAyYHBIX TpyAax TOMCKOro rocy1lapCTBEHHOIO YHUBEPCHUTETA.

B nocnenyromeM 0 COOTHOUIEHMH JABYX MOHSATUW NUCAIA M Takue ydeHble, kak: JI. [l
BoeBogun, U. B. I'puropsesa, B. M. Kopensckuii, H. 1. Mary3os, B. 1. HoBocenos, u apyrue.
ABTOpBI OOBSCHSIIOT CBOIO TOYKY 3PEHHUS TEM, UYTO pa3beIWHEHUE [AHHBIX TMOHATUH, HX
HCCIENOBAHUE B PA3JIMYHBIX IUIOCKOCTSX IIpaBa IMPUBEAET K 3alyThIBAHUIO IOPUIUYECKOU
TEPMUHOJIOTHH, TJI€ TpakJlaHe HE CMOTYT YSICHUTb MCTHUHHBIA CMBICI MOHSTHM, YTO MPUBEIET K
OecropsiIKy B IPaBONPUMEHUTEIHHON AesTenbHOCTH [ 1].

HecMoTtps Ha BO3HUKarolIMe TEPMHHOJIOTHYECKHE MPOOJIIEMbl B MpaBe, MHOTHE IPABOBEIbI
YKa3blBAlOT HAa Pa3]IMYHOE CMBICIOBOE COAEpkKAHUE MOHATUH «IIPAaBOBOM CTAaryC» U «IIPaBOBOE
nonoxkenune». B. A. ITlattonmun, B. A. Kyuunckuii, M. C. CTporoBud cyuTaiM, 4TO IPaBOBOE
MOJIOKEHHE U MPABOBOM CTaTyC HE SIBJISIOTCS TOXJIECTBEHHBIMH, @ COOTHOCATCS KaK II€JI0€ U €TO
4acTh. ABTOpPBI I0JIATaId, YTO MPABOBOE IMOJOKEHUE JIMYHOCTU IIMPE M JUHAMHYHEE MPaBOBOIO
cTaryca, B CBA3M C TE€M, 4YTO BKIIOYaeT B ce0s HE TOJBKO OOIIMe MpaBa TpaxaaH, HO U
BTOPOCTEIICHHBIC (JOTIOJHUTENIbHBIC), MPUOOpETaeMble B TIPOLIECCE BCTYIUICHHS B HOBBIC
MpaBOOTHOIIEHUS [2].

PaccMoTpuM MOHATHS «PaBOBOM CTAaTyC» M «IIPaBOBOE IMOJIOKEHHE» M UX COOTHOLIEHHUE B
JNOKTpuHE yacTHoro mpasa. H. B. Butpyk mucan o «mmpaBoBoM craryce» B y3KOM U IIMPOKOM
CMBICIaX. B y3KOM CMEICIIe TIPaBOBOM CTAaTyC MPEACTaBISIET COOOH COBOKYITHOCTH FOPHINYCCKUX
paB ¥ 00SI3aHHOCTEH, MTPEeIHA3HAYCHHBIX ISl KOHKPETHOW JIMYHOCTH, TPYIIIBI JIUI, OXPAHSIEMbIC U
rapaHTHpyeMble 3aKOHOAATEIbHBIMU HOPMaMH. B IIMPOKOM CMBICIE MPaBOBOM CTAaTyC — 3TO
MPaBOBOM CTaryc B Y3KOM CMbICIE€ C 00s3aTelnbHBIM MpHOaBICHUEM CIEIYIOMIMX KaTeropuil:
COIMATBHBINA IOPUINYECKHUE TapaHTHH, COLIMATIbHBIE CBSI3H, CBOOO/IBI M 3aKOHHBIE UHTEPECHI [3].

Takum 00pazoM, MpoaHATU3UPOBAB MHEHHUE YUEHOTO, MOXXHO CJIeJaTh BBIBOA O TOM, YTO
MIPaBOBOM CTaTyC — COBOKYITHOCTbH CJIEAYIOIIUX CTPYKTYPHBIX SJIEMEHTOB: HOPHIWYECKUX IpPaB U
00s13aHHOCTEH, CBOOON W 3aKOHHBIX MHTEPECOB JIMYHOCTH, TPU3HABAEMBIX U OXPaHIEMBIX
roCyIapCcTBOM. BEIIIeyka3aHHbIE AJIEMEHTHI BBICTYIIAI0T OCHOBHBIMH B JJAHHOM TIOHSITHH, a B CBSI3U
C TPaXITAaHCTBOM, IMPABOCYOBEKTHOCTHIO W IOPUIWYECKHUMH TapaHTUSIMH OOpa3yloT <«IIpaBOBOE
MIOJIOKEHHE TUYHOCTH.

OpHako, 3aKOHHBIE MHTEPEChl U IOPUJMYECKHE TapaHTUU MPEICTaBISIOTCS aBTOPY
BBIXOMSIIIUMH 32 TIPEAENbl IMPABOBOTO CTaTyca, IOCKOJBKY JIaHHAs KaTeropus OXBaThIBaeT
IOpUIMYECKHE TIpaBa U 00S3aHHOCTH, HEMTOCPEICTBEHHO CBSI3aAHHBIC C IMYHOCTHIO M yYACTHEM €10 B
ONPENEICHHBIX MPAaBOOTHOIICHUSAX. 3aKOHHBIE MHTEPECHl — AMHAMUYHBI, XapaKTEPHU3YIOT LEIU U
noTpedHocTH yenoBeka. OHU JIOCTHTAlOTCA B paMKaxX MPABOBOW HOPMBI, OJHAKO HE Bcerna
COMPOBOXK/JIAIOTCS IOPUANUYECKUMHU MpaBaMHu. B TO BpeMs Kak IOPUAMYECKUE TapaHTUH — CPEACTBO
3aIUTHl  IOPUIWYECKUX TIPaB W 3aKOHHBIX HHTEPECOB Tpa)KJaaH, KOTOPbIE HE BBICTYIAIOT
BTOPOCTETICHHOW YacThIO TMPABOBOTO CTaTyca, a SBISIOTCS JIMIIh YCIOBHEM ISl 0O€CTICUeHUS
peanu3aluy npas.

I'pa’kgaHCTBO, KakK CUMTAl Y4YEHBIM, MPEACTaBIsAET COOON IOPUINYECKYIO CBSI3b MEXIY
TPOKJIAHWHOM H TOCYAapCTBOM, TTOCPEICTBOM KOTOPOM JIMYHOCTh, MMEIOIIAs OTPE/ICIICHHBIC TTpaBa
U O00S3aHHOCTH, TPUHUMAET YyYacTHE€ B TIOJIMTHYECKOW JKW3HM OOIIECTBa M TOCYIapCTBa.
[TpaBocmocoOHOCTH — CIIOCOOHOCTH JIUIA UMETH MpaBa U HecTH o0s3aHHOCTH. [IpaBocnocoOHOCTh
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ABJISIETCS OCHOBOM JUISI OCYILECTBIEHUS IIpaB M OOA3aHHOCTEH TIpa’KAaHWHA, MOATBEPKIAs TEM
CaMbIM IIPABOBOM CTATyC JUYHOCTH.

Ha ocHOBaHMM BBIBOJJOB aBTOpa, MOYKHO CJAENaTh BBIBOA O TOM, YTO IOHATHE «IIPABOBOE
MOJIOKEHUE» TMPEICTABISAET COOOH IIMPOKYI0 OOOOMIAIONIYI0 KaTerOpPHIO, 3aKPEIUISIONIYIO
JJIEMEHTBl COCTOSIHUS JINYHOCTH, T'apaHTHUPOBaHHBIE HOpPMAaMM IIpaBa M TIOCyHapcTBOM. Takxke
YYEHBIM BBIIBUracT IO3ULMI0 O TOM, YTO B IOHATHE <«IIPABOBOE IIOJIOKEHUE)» BKIKOUYAIOTCS
3JIEMEHTHI, SABISAIOLIMECS TPEANOChUIKAMU IIPAaBOBOIO CTaTyca, HalIpUMeEp, TIPa)JIaHCTBO U
PaBOCIIOCOOHOCTb.

[IpaBoBoil craryc, no MHeHuto JI. B. BoeBoguHa, ckiaipiBaeTcsi M3 3aKOHOAATEIBHBIX M
(opManbHO YCTAaHOBJIEHHBIX ACIEKTOB OTHOLIEHMS JIMYHOCTH K TOCyNapcTBY M oOIIecTBY. ABTOp
CUMTAET, YTO [IPABOBOE IOJIOKEHHUE — MIOHATHUE IIHUPE, TAK KaK BKIIOYAET B c€0sl HE TOJIBKO ITPaBOBOI
CTaTyC, HO M (H)aKTUYECKOE MOJOKEHHE JHMYHOCTH B COIMAIBHOW Cpeie, MpPaBOCIOCOOHOCTH,
JI€eCIIOCOOHOCTh, OPUANYECKUE FApAaHTHH U TPAXKAAHCTBO [4].

B. A. IlattonuH B cBoel paboTe BbICKA3aJl MHEHHE O TOM, YTO IPABOBOM CTaryc TakKxke
BKJIIOYAeT B ce0s KOHCTUTYLIMOHHBIE MpaBa U o0sg3aHHOCTU. [IpaBoBOE MosOKEHUE — KaTeropus,
CKJIaJBIBAIONIASACS U3 YCIOBUH M crienn(pUKU MpaBOOTHOIICHUH U3 BcexX cdep KU3HU 00IIecTBa, B
KOTOPBIE BCTYNAET JIUYHOCTD U, B KOTOPBIX IPUHUMAET y4dacTue [S].

IIpencraBnsiercs, 4YTO aHaJW3, OCYLIECTBISAEMBII B OTHOLIEHUWM CYIIHOCTH [IBYX,
UCCIIEIyeMbIX TOHATUH, HE JOJDKEH HCUYEPIBIBAThCS TOJIBKO HM3yd4eHHEM (OpPM IPaBOBBIX
npennucanuil. B cBoux tpynax, B. A. KyunHckuii, 0TMEYaeT, 4YTO NOHSITHE «IIPABOBOE IOJIOKEHHUE)
— COBOKYIIHOCTb CyOBEKTUBHBIX M OOBEKTUBHBIX (PAKTOPOB, KOTOPbIE HE TOJIKO 3aKPEIJIeHbl Ha
IIPABOBOM YPOBHE, HO M PEAU3YIOTCS B ONPEAEICHHBIX MPaBOBbIX (hopMax cBOOOJbI IUYHOCTH. B
OTIMYME OT MPABOBOIO IIOJIOKEHHUS, IPaBOBOM CTaTyc cOCpefoTauuBaeT B cebe Oosblie
CYOBEKTHBHBIX (PAKTOPOB, TlIe TUHAMUKY €My 3a/1a€T KOHKPETHOE KM3HEHHOE OOCTOSITEIBbCTBO, C
KOTOPBIM HOpMa I1paBa CBSI3bIBAET BOSHUKHOBEHHUE, U3MEHEHUE U IIPEKPALLEHUE TPAaBOOTHOLICHHUH.
IIpaBoBOe TMoONIOKEHHE 110 CBOEH CYTH KaTeropus OObEKTHBHas, TMpeJCcTaBisAonas coooi
MOJIOKEHHE IMYHOCTH B CUCTEME TIPABOBBIX CTATYCOB CyOBEKTOB MpaBa [6].

CooTHoIIEHNH MOHITUH «IIPAaBOBOM CTATyC» U «IIPaBOBOE MOJOKEHHUE» B JOKTPHUHE YaCTHOTO
IpaBa NpeACTaBIsieT cOOOW BeuHYyI JHUCKyccHio. Ha OCHOBaHMM BBIIIEU3JI0)KEHHOTO, MOKHO
clenarb BBIBOJ O TOM, 4YTO, IPaBOBOM CTAaryC — 3TO COBOKYIHOCTb FOPHINYECKUX IpPaB U
00s13aHHOCTEM, CcBOOOI M 3aKOHHBIX WMHTEPECOB JIMYHOCTH, MpPHU3HABaeMbleé M TapaHTHPOBAHHBIE
roCyl1apCcTBOM U MpaBoM. [IpaBoBoe MonoKeHHE MPeICTaBIsIET COO0H COBOKYITHOCTh IOPUAMUECKHUX
IpaB U 00s13aHHOCTEH Ipa’kAaHNHA, KOTOPbIE OH pealn3yeT B MOBCEIHEBHOM JKU3HHU, KaK YYaCTHHK
pEabHBIX IPAaBOOTHOLIEHUIA.

PaccmarpuBass cooTHOlLIeHME JBYX Kareropuil, cieayeT cKa3arb, 4YTO Y4YEHBIE,
YTBEP)KAAIOIINE, YTO MOHSTHS «IIPAaBOBOM CTaTyc» M «IPaBOBOE MOJOKEHUE» SBISIOTCA
TOKJECTBEHHBIMH, YKa3bIBalOT Ha TO, YTO MIPAaBOBOE MOJIOKEHNE — CHUCTEMA IOPUAMUYECKUX MPaB U
00513aHHOCTEH, a TaK)Ke 3aKOHHBIX HHTEPECOB, IOPUIHMUECKUX FapaHTUH, OTBETCTBEHHOCTH.

HccnenoBareny, oONpeAensionIde IpaBOBOE IOJOKEHHWE IIHPE, YeM IIPaBOBOM CTaTyc,
YTBEPKAAIOT, YTO MPABOBOE IMOJOKEHHE — COBOKYMHOCTb PEalIbHO CYIIECTBYIOLIMX Y YEJIOBEKa
IOPUANYECKHUX MpaB U 00S3aHHOCTEH, BO3HUKAIOUIMX HAa OCHOBAHUHU IOpUauMdeckux (akroB. B To
BpEMs KaK NPaBOBOM CTATyC — 3aKOHOJATEJIBHO 3aKPEMJIEHHOE M FapaHTUPOBAHHOE TOCYapCTBOM
MIPaBOBOE COCTOSIHUE. ABTOPBI, COOTHOCSIIIME MPABOBOM CTATyC U MPAaBOBOE MOJIOKEHUE, KaK o0IIee
M 4YacTHOE, MOJIararoT, 4YTO MPABOBOW CTaryc 0000IIaeT BCE KaTeropuH, MPHUCYIIME MPaBOBOMY
MOJIOKEHUIO TpaXk/laH, OJJHAKO MPaBOBOM CTaTyc HE BKJIIOUAET B ceOs 0COOEHHOCTH, XapaKTepHbIE
JUIS TTOJIO’KEHUS OTAEIIBHBIX JINLL.
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Takum 00pa3oM, NOHATHE <«IIPAaBOBOM CTaTyc» BBICTYNAeT Ha4daJbHBIM 3TAllOM pPa3BUTHUSA
IIPAaBOBOI'O TOJIOKEHHUS U B TEOPUH MOXKET CYILECTBOBaTh O€3 MPABOBOIO MOJOKEHUS, B TO BpeMs
KaKk IIOCJIE[IHUM HE MOXET CyLIeCTBOBaTb 0O€3 OIpeleleHust INpaBoBoro craryca. Ilpupona,
UCCIJIEyEMbIX OHATHUM, YYEHBIM U aBTOPY CTaTby BUIUTCS I1O-Pa3HOMY.

CyLIHOCTh «IIPpaBOBOIO CTaTyca» U «IPAaBOBOIO MOJOXKEHUS» Ul KaKJOro W3 IOHATHH
OIIPENEIIAeTCSl CaMOCTOATENIbHO, OJHAKO B 3TOH COBOKYNHOCTH B3aMMOCBSI3aHHOCTb SIBJICHUH He
uckimovaercsas. C  JIMHTBUCTUYECKOM TOYKM 3pEHUS CTAaTyC — OTO MOJOKEHUE, HO €ClH
paccMmarpuBaTrh «IIOJI0KEHHE» YEPE3 €ro MPUPOAY, COAEPKAHUE, COBOKYITHOCTh IOPUINUECKUX MPaB
1 00513aHHOCTEMH, TO ITPABOBOE MOJIOKEHNE — KAaTETOpHsl, ONPEIENISIONas ONpeJeIeHHOr0 CyObeKTa
B CHCTEME IpaBa, HpPOSBISAIOLIAsCS Yepe3 YINOpsAJOYECHHBbIE CBSI3M, XapaKTepHble A JaHHOU
CHCTEMBI CyOBEKTOB IIPaBa.

CoBpeMEHHOE 3aKOHOJATEIBCTBO HCIIOIb3YET IOHATUS «IIPAaBOBOM CTaTyC» M «IIpaBOBOE
MIOJIO)KEHUE» KAaK PaBHO3HAUHbIC, B CBSI3U C Y€M IOSIBISAIOTCS TEPMHUHOJIOTMYeckue npobiemMsl. B
COBPEMEHHOM IIPAaBOBOM MUpPE LIMPOKO MPUMEHSAETCS MO3ULHS, COIVIACHO KOTOPOM JJaHHbIE MOHATHUS
HE SIBJISIOTCS TOXKIECTBEHHBIMU, OHM MMEIOT Pa3IMYHOE CMBICIOBOE cojaepkanue. OJHaKo, CTOUT
OTMETUTh, YTO KaTErOPUU PacCMaTPUBAIOTCS KAaK B3aMMOAOIOJHSIOLINE, TO3BOJISIONINE POBECTH
aHaJI3, CBSA3aHHBIX C HUMU IIPABOBBIX SIBJICHUI.

IIpaBoBoOii craryc — CTaOMIBHO 3aKPEIJIEHHOE IIPABOBOE COCTOSHUE, B TO BpeMs Kak
[IPaBOBOE TIOJIOXKEHUE — COBOKYIHOCTb IOPUAMYECKMX IpaB M OOS3aHHOCTEM TIpaKIaHHUHA,
BO3HHUKAIOIIME HAa OCHOBAaHUHM IOPUAWYECKHX (DAKTOB, C KOTOPHIMH 3aKOH CBSI3BIBACT
BO3HUKHOBEHUE, U3MEHEHUE U IIPEKpAIlleHUE TPAaBOOTHOLIEHUH [7].

Ha ocHoBaHuUM NPOBEIEHHOTO UCCIIEA0BAaHUS U aHAJIM3a MOIXOJO0B YUEHBIX K COOTHOLICHUIO
MOHATUM «IIPaBOBOE MOJOXKEHHE» U «IIPABOBOM CTaTyC», MOXHO CHENaTh BBIBOJ O TOM, YTO B
JIOKTPUHE YacTHOIO IIpaBa OTCYTCTBYET €IUHBIE, 3aKOHOJATEJIbHO 3aKPEIUICHHBIE, OIpPENEICHHUs,
OIUCBIBAIONIEE UX CYIIHOCTb, COAEPIKAHUE, a TAKXKE YCIOBUS NPUMEHEHMS, N3y4yaeMbIX MOHITUH.
CoOupas B OQHY CHCTEMY IOpPHIMYECKHE IpaBa M OOSI3aHHOCTH TpaKJAaHWHA, KaK CyObeKTa
OTpE/IETICHHBIX IPABOOTHOIIEHUH, €ro CBOOOJAbI, 3aKOHHbIE HWHTEPECHI, 3aKOHOAATEIHBHO
3aKpEeIJICHHbIE M CAaHKIMOHUPYEMbIE TOCYAapCTBOM, MOXHO CKa3aTh, YTO IPaBOBOM cTaTryc —
0a30BbI AMEMEHT, KOTOPBII IO3BOJISET MPABOBOMY IOJOXKEHUIO OBITh LIMPOKOH 00oOmIaromien
Kareropuen.

[lo3umms ydeHbIX O TOM, YTO PAaCCMOTPEHHUE IOHATHUH <IIPAaBOBOM CTaTyC» U «IIPABOBOE
MIOJIOKEHUE» B PA3HBIX IJIOCKOCTSAX, PA3[E€NIbHO JPYr OT JApYyra, MOKET IMPHUBECTH K MyTaHUIE B
MIPABONPUMEHUTENIBHOM JEATENIbHOCTH, HE OJIM3Ka aBTOPY, MOCKOJIbKY MMEHHO OTOX/IECTBICHHE
JAHHBIX KAaTEropuil JApyr ¢ JApPYroM BII€YET NPHUMEHEHUE B IOPUIUYECKON IPAKTUKE HOBBIX
TEPMHUHOB, OJJUHAKOBBIX 10 COAEPKAHHUI0, HO HOPMAaTUBHO HeomnpeaeneHHbIX. «[IpaBoBoii cTaryc» u
«IIPABOBOE MOJIOKEHUE» TPEOYeT perIaMEeHTAllU! U €JMHOTO TOJIKOBaHMUS.
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