Broanemens nayxu u npaxmuxu [ Bulletin of Science and Practice T. 11. Nel 2025
https://www.bulletennauki.ru https://doi.org/10.33619/2414-2948/110

VK 347.961 https://doi.org/10.33619/2414-2948/110/31
IOPUINYECKASA CYIIHOCTDb BUJAOB INTPEACTABUTEJIBCTBA B CYJIE

©Mamucaxoea 3. Y., kano.ropuo. nayk, Ouickuii 20Cy0apcmeerHblll YHUsepcumen,
2. Ow, Kvipevizckas Pecnyonuka
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Annomayus. VlccnenyroTcss CyIHOCTb U BUIBI IIPEJCTABUTENIBCTBA B CyJE€ KaK OCHOBHOM
MHCTUTYTE npaBocyausi. Llenp — aHanu3 OCHOBHBIX BUAOB IPEICTaBUTENLCTBA B cyde. Taike B
CTaTh€ PACCMATPUBAIOTCS IOJIOKEHUsI HOPMATUBHOIO PEryJIMPOBaHMUS IPEJICTABUTENIBCTBA B
IpaXJaHCKOM CyJIeOHOM Imporecce. MeTOH0JIOTHYECKYI0 OCHOBY COCTaBIISIIOT JIOTUYECKHUE,
OTHOCHTEJIbHO-TIPABOBBIC, (POPMATILHO-IOPUINYECKHE U APYTHE METObI. Pe3ynbsraTsl ucciae10Banus
HampaBJIeHbl HAa aHAIW3 pa3IMYHBIX BHUIOB TIPEACTABUTEILCTBA B Cylne, Ha pa3paboTKy
IPEUVIOKEHUH [0 COBEPUICHCTBOBAHUIO TMPAKTMKM M HAa MHCHOJb30BAaHHME B  KauecTBE
JOMOJTHUTEIBHOTO MaTrepuara Juisd HayKd IPa)k1aHCKOTo MPOLECCyaIbHOTO IpaBa.

Abstract. The article examines the nature and types of representation in court as the main
institution of justice. The author's goal is to describe and analyze the main types of representation in
court. The article also examines the provisions of the regulatory framework for legal representation
in civil litigation. The methodological basis of scientific research is logical, relatively legal, formal
legal and other methods. The results of the study are aimed at analyzing various types of
representation in court, developing proposals to improve practice and using them as additional
material for the science of civil procedural law.
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PazButne cyneOHOTO TMpencTaBUTEIhCTBA MMEET JOJTYI0 HCTOPUIO, M 32 BpPEMs CBOETO
Pa3BUTHA OHO paCCMAaTpUBAJIOCh U U3YYaAJIOCh YUCHBIMU C PA3HBIX CTOPOH. B TCOPHH I'PAKIAHCKOTO
MPOLIECCYabHOTO TpaBa 0 CUX MOp HET €IMHOT0 MHEHHS YYEeHBIX B PEIICHUU psga BOMPOCOB,
CBSI3aHHBIX C CYIE€OHBIM IMPEICTABUTEIHCTBOM. DTO MOHITHE CyAeOHOr0 MPEICTaBUTEIHCTBA U €r0
coziepkaHme, KIacCH(PHUKAIUs YTOJIOBHBIX e, TPOLEeCCYaTbHBIN CTaTyC CyIeOHOTO MPEeICTaBUTENS
B I'paXIaHCKOM CyaO0IIPOU3BOJACTBE, GJIHHOﬁ IIO3UIINUHN Ha CGFO)IHSIIHHI/Iﬁ ACHb HC CYIICCTBYCT.

PbiHOYHAsT HSKOHOMHMKA, WM3MEHEHHE HKOHOMHYECKOW CHUTyallid, BO3HHUKHOBEHHE HOBBIX
CIIO)KHBIX JKOHOMHUYECKHUX M MPEIIPUHUMATEILCKUX CIIOPOB MW M3MEHEHHE 3aKOHOJATENhCTBA
TpeOyIOT TIIYOOKOTO HM3y4deHHs CyAeOHOrO MpeACTaBUTEILCTBA. B TO e BpeMs 3TO TMOKa3bIBaeT
SHAYMMOCTH JAaHHOI'O IIPaBOBOI'O0 HHCTHTyTa B IIPaBOBOM IIPOCTPAHCTBE H HGO6XO}II/IMOCTI)
JTAIbHEUITNX HCCIeNOBaHUI. B CBS3M ¢ ATUM AJI1 HAayKH TPaXkIaHCKOTO IMPOIIECCyallbHOTO TpaBa,
MPEJICTABUTENBCTBA B CYIEOHOM TMPOIIECCE U €r0 BUIOB UCCIIECOBAHKE CBA3AHHBIX C HUM MPOOIeM
SABJIACTCA aKTyaJIbHBIM. Hpe)ICTaBI/ITeJ'II)CTBO HUIrpacT BaXXHYIO POJIb B OCYIICCTBIICHUHN T'PAXXJAHCKHUX
npaB. Opuauveckoe MpenCTaBHTENBCTBO B TPa)XXIaHCKOM CyAeOHOM TIpoIlecce HampaBlieHO Ha
OKa3aHUE IOPUAMYECKON MOMOIIM TpakJaHAaM W OpraHU3alusM, COJCHCTBHE 3alllUTe UX MpPaB U
OXpaHSEMbIX 3aKOHOM HHTEPECOB. YUacTHE MPEICTaBUTENS B CyA€ B TPaXJaHCKOM CyAeOHOM
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MpoLecce CrnocoOCTBYET BBISICHEHHIO (DAKTHUECKUX OTHOLIEHUI CTOPOH, MPOSIBICHUS WHUIIMATHBbI
Y aKTUBHOCTH YYaCTHHUKOB Iporecca [1].

JIuma, KOTOpble MOTYT OBITh TPEICTABICHBI B Cyl€, MOTYT OBITh IMPEICTABICHBI B CYIE
(GU3NYECKUM JIMIIOM, HMEIOIIMM IIOJIHOMOYHSI, YCTAHOBJIIGHHBIE 3aKOHOM. A CpeaH JIIOAEH,
MHTEPECHI KOTOPBIX HE MOTYT OBbITh NMPE/ICTABICHBI B CyJIE:

- HECOBEpUICHHOJETHUH M JIMLO, IPU3HAHHOE CYIOM HEJEeCHOCOOHBIM WM OTPaHHYEHHO
JI€E€CIIOCOOHBIM;

- CyIObH, CIIE[OBaTelid, MPOKYpPOPHI, CyAeOHBIE MPUCTABBI, JEMyTAThl IMPEICTABUTEIHHBIX
OpPraHoOB U OPTaHOB MECTHOTO CaMOYIPAaBJICHUS, 3a UCKIIOYECHHEM CIy4YaeB y4yacTHs B Mpoliecce B
KaueCTBE YIMOJHOMOUYEHHOTO MPEACTABUTENS WJIM 3aKOHHOTO IPEICTABUTENSI COOTBETCTBYIOIIMX
OpraHu3alMil;

- aJIBOKaT, MPUHSBIIUN TOpy4YeHHE OO0 OKa3aHWUM IOPHIWYECKOW IMOMOIIM C HAPYIICHUEM
MpaBmJI, YCTAaHOBJICHHBIX 3aKOHOAATEIHCTBOM 00 aJIBOKaType;

- JIMIIO0, OKAa3bIBAIOIIEE WM paHee OKa3bIBaBIIee IOPUAMYECKYIO IMOMOIIb 10 JaHHOMY ey
JIMIIaM, HHTEPECHl KOTOPBIX MPOTHBOPEYAT HHTEPECAM IPEACTABIIEMOTO JIUIIA;

- Cynbs, TPOKYPOP, DKCIIEPT, CICHHUAINCT, MEPEBOJUMK, CEKpeTapb CyIeOHOTO 3acemaHus,
CyZleOHBIN TPUCTAB, JIUIIO, BHICTYIIAIOIIEE B KAUECTBE CBUACTENS WU CyabH [2].

B Hayke rpaxaaHcKOro mnpoiiecca Mbl pacCMarpyuBaeM IPEICTaBUTENLCTBO, Pa3JIeliuB €ro Ha
Heckolbko kimaccudukanuii. CyneOHOe TMPeACTaBUTENBCTBO COIVIACHO 3aKOHY JICJUTCS Ha
HECKOJIbKO BHJOB: 1) 3aKOHHOE MPEJACTaBUTEIILCTBO; 2) MPEACTABUTCIIN FOPUIMYCCKUX JIHIL, 3)
I0OPOBOJILHOE MPEACTABUTENLCTBO; 4) MPEACTaBUTEIHN OOIIECTBEHHOCTH.

1. 3axonnoe npeocmasumenvcmeo. 11oa 3aKOHHBIM TPECTABUTENLCTBOM MBI MOAPA3yMEBAEM
HE JIOTOBOPHOE NPEACTAaBUTEILCTBO, CO3JAaHHOE B (hopMe JOBEPEHHOCTH, a MPEACTABUTEILCTBO,
OCHOBaHHOE Ha caMoM 3akoHe. COITIaCHO 3aKOHYy IpaBa W MHTEPECHI TPakIaH, HE OOIaTaroIInX
MOJTHOM JIeeCIOCOOHOCThIO, MPU3HAIOTCS OTPAaHHUYEHHO JE€ECIOCOOHBIMU, OXPAHSIOTCS 3aKOHOM,
3alMUIIAIOTCS B CyA€ HMX POJUTENSMH, YCHIHOBUTENSMH, TMOMEYUTENSIMU WM OpraHaMu,
OCYIIECTBIISIIONMME  KOHTPOJb. ~ OHM CaMOCTOSTENIFHO TPENCTABISIOT B CYI JOKYMEHTHI,
VIOCTOBEPSIFOIIME ~ €r0  TOJHOMOYHWS.  3aKOHHBIE  TPEICTaBUTEIN  OCYIIECTBISIOT — BCE
mpoleccyanbHble JCUCTBUS, KOTOpPBIE NPEACTaBUTENM HMMEIOT IMpaBO COBEPIIaTh OT WMEHU
MpeJICTaBUTENEH, C yUeTOM OTPaHUYEHHH, YCTAHOBICHHBIX 3aKOHOM. B yCTaHOBJIEHHOM MOpSIIKE B
7ierie, B KOTOPOM JIOJDKEH y4acTBOBAaTh I'PakJaHHUH, IIPU3HAHHBIHN MPOMABIINM 0€3 BECTH, B KAYeCTBE
€ro TpEACTAaBHUTENs OyIeT yYacTBOBaTh OIEKYH, Ha3HAUCHHBIA JUIsI OXpaHbl W yIPaBICHUS
MMYIIIECTBOM TpomnaBiiero 0e3 BecTH Juia. B cimyuasx, KOTraa JIOMDKEH Y4acTBOBAaTh HACIETHHUK
TUIa, YMEPIIEro WM OOBSBICHHOTO yMEPIIMM, €CIM HAcleACTBO €Ile HUKeM HE MPUHSTO, B
KauecTBE TMPEJCTABUTENSl HACIEIHHKA YYacCTBYEeT OIEKYyH, HA3HAYCHHBIM [UIS COXpAaHEHHS U
YIPaBIICHUS HACJICCTBEHHBIM HMYIIIECTBOM. TakuM 00pa3oM, 3aKOHHBIMHU OTIEKYHAMH MOTYT OBITh
COBEPIICHHOJIETHUE W JEeCHOCOOHBIC POIUTENH, YCHIHOBUTENH, OIMEKYHBbl WM MOMEYUTEINH.
OOBIYHO TIOJTHOMOYHSI 3aKOHHOTO TMPEICTAaBUTENSA i OPOPMIIEHUS €ro ydacTusi B CyaeOHOM
mpolecce ChenuanbHbIM JOKYMEHTOM HE TPeAyCMOTpPEHBL. B cyme I0CTarouyHo MpeabsSBUTH
JOKYMEHTBI, IOATBEeP Xk Tafomre GakT CEMEHHBIX OTHOIICHHA, OTICKH WK Hax3opa [3].

2. [Ipeocmasumenvcmeo opududeckux auy. JIeACTBHUS OPUANIESCKIX JIAI OCYIIECTBIISTIOTCS B
Cyle B IMpenenax IMpaB, MNPEJOCTAaBIECHHBIX MM B COOTBETCTBHU C 3aKOHOM, YCTaBOM WIIU
MOCTAaHOBJICHHEM. PyKOBOIWTENSIM OpraHu3aludidi U TMPEANPUSTHH, YYACTBYIOIIUX B KA4eCTBE
OpPraHOB FOPUIUYECKUX JIUI, JOCTATOYHO MPEJICTABUTh B CYJ JOKYMEHTHI, yIAOCTOBEPSIOIINE WX
noaHoMouns. [loaToMy mIsi ydacTwsi B Tpoliecce MM He TpeOyeTcs KakoH-IIMOO CrienuarbHbINA
ceprudukar. 3aKOH TaKXKe YUYUTHIBAET CHUTYallMI0O C T[OPYYCHHEM OPUIUYECKUX  JUI]
MPEICTAaBUTENSIM. B 9TOM cilydae moTHOMOUMS IPECTABUTENS BRIPAXKAIOTCS JOBEPEHHOCTHIO.
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3. Hobposonvroe npeocmasumenvcmeo. J|oOpOBOIBHOE MPEICTABUTEIBCTBO — HA3HAYCHHUE
OCYUIECTBIIIETCSI Ha OCHOBAaHMU JIOTOBOpa WIM TpyAoBoro jorosopa. J{oOpoBosbHBIN
MPEJCTaBUTENIb MOXKET OCYIIECTBIIATH MpOoIlecCyabHbIe MpaBa U 005S3aHHOCTH TOJBKO B IpeAesax,
MPEIYCMOTPEHHBIX 3aKOHOM. JI0OpOBOIBHBIN MPENCTaBUTENb JOKEH BHIOMPATHCS TOIBKO U3 YUCIIa
JUI, ONpEAENCHHBIX 3aKOHOM KaK HMEIONIMX IpaBo ObITh MpeACTaBIeHHbIMH B cyde. K Hum
otHocsTcs: CyapH, cienoBareiIu, MPOKYpPOphl U AEMyTaThl MPEACTaBUTEIbHBIX OPTaHOB U OPraHoB
MECTHOTO CaMOYTIPaBJICHUS, €CJIM OHM HE YYaCTBYIOT B IPOLIECCE B KAYeCTBE YIOJHOMOYEHHBIX
MPEJCTaBUTENICH WIIM 3aKOHHBIX NPEACTABUTENICH COOTBETCTBYIOIIMX OPraHU3aIMii, OHU HE MOTYT
ObITh TpeAcTaBieHbl B cyae. He umeer mpaBa Ha NpPEACTaBUTEIBLCTBO B CyA€ U aJBOKAT,
MOJyYMBIIMN TMOpyYEHHUE HA OKa3aHHWE OPUIMYECKON MOMOIIM C HapylIeHueM MpaBull,
YCTaHOBJICHHBIX 3aKOHOM 00 aJBOKaType.

4. Ilpeocmasumenvcmeo obwecmeennocmu. IlpencTaBUTeNnbCTBO OOIIECTBEHHOCTH B
IPaXJIaHCKOM TIPOIECCe SBISETCS OIHOM U3 OCOOCHHOCTEHl MpoleccyalbHOro IMpaBa. 3/ech,
MPEKJIE BCEro, MOXKHO TOBOPUTH O CIEHUATM3UPOBAHHBIX OOBEAMHEHUAX, OCHOBHOW 3ajaueit
KOTOPBIX SIBJISIETCS 3allliTa MpaB CBOMX WICHOB. K 4HCIy IMI, WMEIOMUX MpPaBO OBITh
MPEICTABICHHBIMA B CYJI€, OTHOCSTCS YIOJIHOMOYEHHBIE IMPEICTABUTEIH CHEIHATU3UPOBAHHBIX
oObeIMHEHUI O JAenaM pabo4ynX M CHyKalluX, a TakkKe JHuIa, MpaBa U HHTEPECHl KOTOPBIX
3aIUIIAI0TCS CHEIHATU3UPOBAHHBIMU 00beInHEeHUsIMU. [loMHMO TOTO, YTO CHEelHalIU3UPOBAHHOE
MPEICTaBUTEIECTBO PA0OYHX U CITYXKAIIUX B TPAXKIAAHCKOM TPOIIECCE UMEET BaXKHOE 3HAYCHHUE, OHO
CUMUTACTCSI OAHUM U3 MPOSIBICHUI HACTOSIIEH IeMOKpaTHu B cTpane [4].

[IpaBo BemeHuss Jel CBOMX WIEHOB B  Cyle MPENOCTaBICHO Ay  APYTUX
CHEIHAM3UPOBAHHBIX OOIIECTBEHHBIX OPraHU3aldid COOTBETCTBYIOIIMMHU IPABOBBIMU aKTaMHU.
OcCHOBOY BO3HMKHOBEHHUS OOIIECTBEHHOTO IPEICTABUTENBCTBA SBIACTCS (aKT NpUeMa B ITY
opranusanuio. B ux umucio BXoasaT pecnyOIMKaHCKOE areHTCTBO 110 U300peTaTeabCTBY U aBTOPCKUM
npaBam, MPo(COIO3HbIE OPTAHBI.

Takum 06pa3oM, HHCTUTYT MPEICTABUTENHCTBA B TPAKIAHCKOM CYJICOHOM MPOIECCE SBISIETCS
OCHOBHOH rapaHThedl peaju3alliid KOHCTHTYIIMOHHBIX TPaB Tpa)<JIaH, 3alIMTHl HAPYIICHHBIX HITH
OCIIapHBaeMBbIX MpPaB M WHTEpecoB. [IpencTaBUTENHCTBO UTPAECT BAXKHYIO POJIb B OCYIIECTBICHUHU
rpaxaanckux mpaB. [IpencTaBUTENbCTBO B TPa)JAaHCKOM CyIeOHOM Ipoliecce HalpaBIeHO Ha
OKa3aHUE IOPUAMYECKON MOMOIIM TpakJaHaM W OpraHU3allvsM, COJACHCTBHUE 3alllUTe HX IpaB U
OXpaHsIEMbIX 3aKOHOM WHTEPECOB. Pe3ynbTarhl HAy4YHOTO WCCIENOBAHHUS aBTOp IMpeiaraeTt
WCTONB30BaTh B KauecTBE JIOMOJHHUTEIBHOTO MaTepuaia JUIsi aHali3a pa3inyHbIX BHJIOB
MIPEJICTAaBUTENBCTBA B CY/E, VIS pa3paOdOTKU MPEATIOKESHHI 110 COBEPIICHCTBOBAHUIO MTPAKTHKH, IS
HayKH TPa)KIaHCKOTO MPOIIeCcCyalbHOTO MpaBa.
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