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Annomayusa. boppba ¢ TNPECTYNHOCTBIO SBISETCS ONHHUM M3 aKTyaJbHBIX BOIPOCOB B
COBPEMEHHBIX YycloBusX. HecmoTps Ha mpoBeneHHblEe (yHAaMEHTAIbHBIE HCCICAOBAHUS
pa3nu4HBIX BUAOB AuddepeHnnaniy 1 MHIMBUAYaTU3alii HaKa3aHUs B FOPUAMYECKON HayKe, TOM
YHcJIe B YrOJOBHOM, YTrOJOBHO-HCIIONHUTEIFHOM, TeM HE MEHEe, HEKOTOPBIM acleKTaM B
OTEYECTBEHHOM IOPHIMUECKON HayKe yNeNseTcs HeloCcTaToyHoe BHUMaHue. OCHOBHAs LeIb CTaThH,
BBISIBUTH XapaKTepHbIC NpH3HAKK quddepeHaniy 1 HAMBUIyaIn3aiuy Haka3zanus. [1o ntoram
uccinenoBanus 00OOIIEHBI B3MIAABI  KacaTellbHO K coiepkaHuio auddepeHnnanu  u
WH/IMBU/yaJIN3alli1 HAKAa3aHUSI ONPEAEIICHBI €€ XapaKTepPHbIE YePTHI.

Abstract. The fight against crime is one of the pressing issues in modern conditions. Despite
the fundamental studies of various types of differentiation and individualization of punishment in
legal science, including in criminal, criminal-executive, nevertheless, some aspects in domestic
legal science are given insufficient attention. The main objective of the article is to identify the
characteristic features of differentiation and individualization of punishment. Based on the results of
the study, views on the content of differentiation and individualization of punishment are
summarized and its characteristic features are determined.
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3ammTa mpaB U CBOOOJ 4YeJIOBEKa M TPaKJaHWHA SIBISETCS HEOThEMJIEMOW YacThio Oosee
IIMPOKOH TpoOJaeMbl B3aMMOOTHOIICHHWH YEJIOBeKa M TOCYIapcTBa M CUMTAETCS OCHOBHOM
MpoOIeMOI TOTUTUKO-TIPABOBOTO MBIIIICHHS. J{aHHAsS KOHIIETIHS CcTajla OCOOCHHO aKTyallbHOU B
COBPEMEHHBIX YCJOBHUSX. B yCIIOBHSIX NHpPaBOBOro ToCyAapcTBa IpaBa YeJNOBEKa U UX 3alllUTa
MIPU3HAIOTCS TMPUOPHUTETHOM JIEATENbHOCTBbIO TocymapcTBa. IlpaBa um  cBOOOABI UemOBEKa
OrpaHM4Y€Hbl B TIIPOHCCCYATbHBIX )IGfICTBI/ISIX, CBA3aHHBIX C OCYHICCTBJIICHUECM YIOJOBHOI'O
MpPECJIeIOBaHUs, a €ro peaju3alus Ha KOMIUIEKCHOM MPaBOBOM OCHOBE SBISETCA OCHOBHBIM
BonipocoM. OAHAKO B IOPUAMYECKON TMpAKTUKE HEOOXOAMMO HW30eratb MPEANOI0KEeHUS, YTO
IMPaBOBLIC IPCANMMCAHUA BCEId IMMOJTHOCTBIO PCATIU3YIOTCA B HpaBOHpI/IMeHI/ITeHBHOﬁ IMPAKTHKE. 9T10
q)aKT KHU3HH, YTO IIPaBOOXPAHUTCIIBHBIC OpraHbl, B TOM 4YHCJIC Cy2166HI>Ie, HapsAaay € UCIIOJTHCHHUEM
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3aKOHA JIONYCKAIOT HEKOTOpbIe HapylIeHHWs 3akoHA. B wacTHOCTH, OONbIIOE BIMSHHE Ha
HOJIepXKaHKUEe MPABOIOPSIKA B CTPaHE OKa3bIBAIOT OIMIMOKH, JIOMYIICHHBIC CYACOHBIMH OpraHaMu
IIpU HA3HA4YCHUMU HaKa3aHHA. 3a Iroabl HE3aBUCHUMOCTH, H cy,ue6Ha51 BJI1aCTb B KBIpFBI3CTaHe
HaKonmmia OOJNBIIONW OMBIT, HO MOXXHO IPHBECTH B TNPUMEp CiIydau, KOTrJa IPABOBHIC AaKTHI
HEJIOCTaTOYHO KOHKPETH3HPOBAHBI, HEYETKO ONPEEICHbI, HMEIHCh MECTO CYIeOHOTO YCMOTPECHHUSL.
[lo paHHBIM HAaMOHAJIBHOTO CTaTUCTHYECKOro komurera KeIpreisckoir PecmyOmuku cocras
OCYXJIeHHBIX( 10 BO3pacTy) npeacrasieH B Taomuie [1].

Tabmuia
BO3PACTHBII COCTAB OCYXJIEHHBIX
Bcezo ocyacoeno, 2019 2020 2021 2022 2023

U3 HUX 8 803pacme, a1em:
14-17 4,2 4,8 4,3 2,3 2,2
18-24 17,5 17,2 15,9 14,1 14,3
25-29 17,2 16,7 17,5 15,0 13,9
30-49 47,2 47,7 50,4 53,9 52,9
50 yiet u crapie 13,9 13,7 12,0 14,7 16,9
U3 o01ieit YNCIIeHHOCTH OCYKICHHBIX:
JKEHIIIUHBI 12,4 12,2 11,0 11,0 10,6
paHee cynuMeble, Oe3 y4eTa JIUIl, IMEBIIUX CHATbIE 8,2 11,2 9,9 8,6 7,0
1 NMOTralliICHHBIC CYJUMOCTHU
JIUIa B TPYJOCIIOCOOHOM Bo3pacTe 0e3 72,0 74,7 73,0 69,9 65,8

ONPEJEICHHbIX 3aHATUI

[IpoBonuMas B mocienHee BpeMsl MOJIMTUKA AEKPUMUHAIN3AUUU U TyMaHU3aluu MOPOKIAET
HEOOXOMMMOCTh (DyHIAMEHTAIBHOTO MEPECMOTpa IEHCTBYIOUIMX 3aKOHONATEIbHBIX akToB. [lpm
3TOM C Y4Y€TOM BEIYIIEr0 MEXKIyHAapOIHOTO OIbITa WHIMBHIyaTH3anud W auddepeHnuanuu
HAKa3aHWM BBIJBUTAcTCS 3ajJada COBEPLICHCTBOBAHMSA HALMOHAIBbHBIX IIPABOBBIX akTOB. B
COBPEMEHHBIX YCJIOBHMAX BO3pAacTaeT HEOOXOOUMOCTh IepecMoTpa AuddepeHuuanun 1
WHAUBUAYaAIN3allUM HaKa3aHUs, CTENEHM JONMYCTUMOCTH CYIEHCKOro YCMOTpPEHHUs IpH BblOOpe
KOHKPETHOTO BHJAa W pa3Mepa HakazaHusd. B mporecce uccienoBaHusi ObLIM HCHOJIb30BaHbI
CTaTUCTUYECKHE JaHHbIE HAIMOHAIBHOIO CTaTUCTHUYecKoro komurtera Keipreiskoit PecrnyOnuku,
JEHCTBYIOIIEE  YTOJOBHOE, YIOJIOBHO IPOLIECCYAJIbHOE W YrOJOBHO  MCIOJHHUTEIBHOE
3aKOHOJATEIbCTBO, TEOPETUUECKUE TPYAbl POCCUNCKHUX U OTEUECTBEHHBIX YUCHBIX.

Teopernueckue OCHOBBI auddepeHIMaUM M HUHIUBUAYyalIM3alMM HakKa3aHUS ObUIM
uccnenoBanbl poccuiickuMu yueHbiMu C. B. bepesukoBbim, U. H. I1aBnoBeiM, A. JI.CaHTamieBbiMm,
E. B. Crpyrosoii, 1. A. fnuykom oteuectBeHHbIMH YyueHbIMU JI. Y. CeinbikoBoii, K. M.
Ocmonanuessim, A. K. lllaruBanueBbiM, A. M. J[xxopo6ekoBoii, K. A. McaeBoit u npyrumu [5, 8].

B pamkax uccnenoBaHus ObUIM HCIOJB30BAHbI OOIIEHAYYHBIE M YAaCTHO HAayYHBIE METOJbI
MO3HAHUSA, WHIAYKLUUA, JAEAYKUIUs, (QOpManibHO JIOTUYECKUH, CpAaBHUTEIbHBIH, MU CHCTEMHO
CTPYKTypHbIE MeTOfbl. OOBEKTOM JaHHOTO MCCIEAOBAHUS SBISIOTCS OOLIECTBEHHbIE OTHOLICHUS,
BO3HHUKAIOIIME B TpOIlecCe Ha3HAYeHHs] MCIOJIHEHMsI YTOJIOBHOTO HaKa3aHUS B BHJIE JIMILIEHUS
CBOOO/IbI, CBS3aHHBIE C YTOJIOBHO-IIPABOBBIM BO3AECHCTBHEM Ha OCYXJIECHHBIX B HCIPaBUTENbHBIX
YUpEXIECHUSAX. YDIyOIeHHBIH aHaJIW3 TEOPUH YTOJOBHOTO MCIIOJHHUTEIBHOIO MpaBa MHOTMMHU
aBTOpaMH pemiaer NpoOleMbl B HEKOTOPBIX €€ 001acTsX, OHM OKa3bIBAIOTCS ClIa0bIMH B
ornpeneneHHbIX cuTyanusx. Keipreickas PecnyGnuka mmeeT COOCTBEHHYIO CHUCTEMY OCHOBHBIX
PYKOBOASIIMX HAEH U TMOJOXKEHWH, BbITEKaromMX U3 KOHCTUTYLMH M MEXIyHAapOIHOrO IpaBa U
3aKpEIJICHHBIX 3aKOHOJATEIBHO.
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1. CoBOKYNHOCTh Ha3BaHbIX MPHUHIIMIIOB, OKa3blBas HEMOCPEACTBEHHOE BIUSHUE Ha
OOIIeCTBEHHbIE OTHOILIEHUS, MPEeIONpeeiseT BeKTOP 3aKOHO/IATeNIbCTBA, B TOM YMCIIE METOIbl U
crioco0b! perynmuposanusi. Cornacho 1. 56 Koncturyuu Keipreisckoii Pecriyonuku [2];

2. Kaxnaplii 4yenoBeK, JIMIIEHHBI CBOOOIBI, MMEET MPaBO HA T'yMaHHOE oOpalieHue W Ha
COXpaHEHHUE CBOETO YeJI0BEYECKOrO JOCTOMHCTBA.

3. ComtacHo crtarbe 46 yrojgoBHO HMCIIOJHHTEIBHOIrO Kojmekca Keipreickoi Perncybmuku [3]:
«McipaBUTENbHBIMA YUPEKICHUSIMH SIBIISIIOTCSI KOJIOHUU-TIOCEJICHUS, UCIIPABUTEIbHBIC KOJOHHH,
BOCIIUTATEIbHBIE KOJIOHUU, TIOPbMBI».

4. Kaxloe rocynapcTBOo OpraHu3zyeT W o0OecleyrBaeT IMEHUTEHIUAPHbIE YUYPEKACHUS B
COOTBETCTBHH CO CBOUMHU SKOHOMHYECKHUMH BO3MOKHOCTSIMHU.

Cnenyer OTMETHTb, YTO CyJI IIpM HA3HAYEHUU HAKa3aHWs YYUTBIBAET CIEIYIOIINE
00CTOSITENbCTBA: HAaKa3aHWE HA3HAYAETCS TOJBKO B PaMKax YroJOBHOTO 3aKOHA; CTENEHb BUHBHI,
pas3Mep NpUUIUHEHHOTO yiepoa.

Kpome Toro, npu Ha3HaYeHUHN HaKa3aHUA CyJ YYUTHIBAET CTENEHb U XapaKTep COBEPIICHHOTO
IIPECTYIUIEHUS, BO3pacT U COCTOSHUE 3[I0POBBS MOJACYIMMOIr0, JUYHOCTh MOJCYIUMOIO, CTEIEHb
IIPECTYIUICHUS. YUMTHIBaTh BIUSHUE B3pPOCIBIX HA YCJIOBUS €r0 BOCHUTAHHUS MOXHO TaKXKe Mpu
HA3HAYEHUU HAKa3aHUS HECOBEPIICHHOJIETHEMY.

KbIprei3cTan kak 4jaeH MeXAyHapOIHbIX MHCTUTYTOB CTPEMUTHCA K MHTErpanuu B oOnactu
WCIIOJTHEHUS] HAKa3aHWs B CHUCTEMY MEXIYHApOIHBIX CTAaHJIAPTOB, BHEIPEHUE EBPONMEUCKUX
METONIOB 0OpaIeHUs C OCY)KICHHBIMH.

B 2018 romy Obuia mOpuHATA CTpaTerus pa3BUTUS  YTOJOBHO-HCIIOTHUTEIHHOU
(nenurtennmapuoit) cucrembl Koipreickoir PecriyOnmuku Ha 2018-2023 roasl. B manHoit crpareruun
OIlpe/ieNieHbl IPUOPUTETHBIE HANpaBICHUS CUCTEMbl HCHOJHEHHUS Haka3aHuil. [IpemycmoTpeHbl
COBEPUICHCTBOBAHUE YNPABJIEHUS YTrOJOBHO-UCIIOIHUTEIBHOW CUCTEMOW, KaJIpOBOM MOJMTHUKH,
MOBBIIICHHE O€30MacHOCTH MEHUTEHLUAPHBIX YUPEXKICHUH, YIydlIEHHUE YCIOBUU COAECpXKaHUS
OCYXXJIEHHBIX, MPUMEHEHHE K OCYXJCHHBIM MEp HCIPABUTEIBHOIO XapakTepa, YCTpaHEHUeE
KOPPYIIIMOHHBIX YTPO3, Pa3BUTHE COLMAIBLHOTO MapTHepcTBa [4].

Kpome TOro mnpenycMOTpEeHbl CO3JaHUE HOBBIX THUIIOB YUPEXKACHUH, HCHOIHIIOMIMNX
Haka3aHus B BHUJAE JIMIIEHUS CBOOOABI; peanu3anus nOpuHOHNA auddepeHuanum  u
WHIUBUAYaIM3allM WUCTIOJTHEHHUS YrOJOBHBIX HakazaHui. [lpuHmun mguddepeHunanuu u
MHAVBUAYaAJIN3allM1 UCTIOJTHEHHsI HaKa3aHUM M03BOJIIET KOPPEKTUPOBATH UCIIPaBUTENbHBIN 3 deKT
B 3aBUCUMOCTH OT IPYMIOBBIX M MHAWBUIYaJbHBIX OCOOEHHOCTEH OCYXIEHHbIX. OTEueCTBEHHBIE
yuenble A. K. IIlaruBanmmeB, A. K. CwmananmeBa, P. A. IllaruBanueB: oTMeudarOT 4YTO
muddepeHnnanys W WHIWBHUyaTu3allds UCIOJHEHMs] HaKa3aHWM, palMoOHANIbHOE MpPHUMEHEHHUE
CPEICTB BO3/ACUCTBUS M COEAMHEHHME HaKa3aHWsl C MCIPABUTEIbHBIM BO3ACHCTBUEM, YydacTHE
OOIIECTBEHHOCTH B HCIIOJHEHUM HaKa3aHUS, OTObIBAHWE HaKa3aHUs B OJHOM YUYPEXKJEHUH,
pasaenbHOe CofepiKaHue Pa3IMYHBIX KATETOPUi OCYKICHHBIX [5].

JuddepeHnnaius OCYKIEHHBIX TMpeAnoiaraeT WX paclpeneieHne TPEeUMyIleCTBEHHO
rpynmnaMy, OTOBIBAIOIIMMH HaKa3aHWs IO YrOJOBHBIM U TEHUTEHIMAPHBIM OCHOBaHUSIM.
JuddepeHunaius oCyXI€HHbIX K JUIICHUIO CBOOOABI IPU UX KiIacCU(PUKALMKU U pacrlpeaesieHuu
10 BUJIaM HMCTIPABUTENBHBIX YUPEKICHHM, pa3iedbHOE COAEpKAHUE U pa3HbIE YCIOBUS OTOBIBAHUS
HaKa3aHWUs JUIS Pa3HBIX KAaTErOpHil OCYXACHHBIX. OOIIEU3BECTHO, YTO CYIIHOCTh YTOJOBHOTO
HaKa3aHUs 3aKI0YaeTCs B BOCIUTATENFHOM BO3ICHCTBUU, pecoldanu3anuu, AuddepeHnnanuu u
MHIUBUAYaJIN3allMK UCTIONIHEHUS Haka3aHus. HeoOXoauMo OTMETUTh CIIPaBEIMBOCTh, T'YMaHHOCTb
YTOJIOBHOTO HAKa3aHHs BBICTYNAET CPEACTBOM JIOCTHIKEHHUS IeJIed  yroJOBHO-TIPaBOBOTO
BO3JICHUCTBUS.
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Juddepenunanuyn ¥ HMHAMBUIyalIM3allUd  MCIOJHEHHUA  HAKa3aHUH, pealu3yloTcs
IIOCPEICTBOM MEp NPEANPUHUMAEMBIM YUPEKICHUIMU UCIONHIIOINX HaKa3aHUusA. B 3aBucumMocTH
OT Ha3HAYEHHOI'0 HAKa3aHUs OIPEIEIICHbI TUIIbl HCIIPABUTEIBHBIX YUpeKaeHUul. 11 cooTBETCTBEHHO
OTIpeNeNIeHbl KPUTEPUU KIAacCU(UKAIMN OCYKJCHHBIX K JIMIICHUIO CBOOOIBI, a TaKXke HX
11€JIeCO00pa3HOCTh Pa3esIEHUs B IIpoLiecce OTObIBAHUS HAKA3aHHUS.

Heo6xonumbiM  ycioBueMm i auddepeHumanuy ¥ HUHIUMBUIyaIU3allUd  HCIIOJHEHMS
HaKa3aHUH SBJISETCA KiIacCU(UKAIMS OCYXICHHBIX, KOTOpas B CBOIO OYepeIb HpeAonpeacsseT
CUCTEMY HCIPABUTEIBHBIX MEp, IPEIyCMaTpHUBAET H30JLUI0 JIMIL, OTOBIBAIOLIUX HaKa3aHus,
pasnuyaromuecss IO CTENeHH OOIIECTBEHHOM OINACHOCTH M XapakTepy COBEPLIEHHBIX
MPECTYIJICHUM.

Cormacao cr. 52 YUK: «B wucnpaBUTENbHBIX yupexaeHusx Keiprenckoit PecrmyOmukn
YCTaHABJIMBAETCS PA3/EIbHOE COJAEPKAHUE JKEHIIMH W MYXKUYUH; HECOBEPIICHHOJIETHUX U
B3pPOCIIBIX». YTOJOBHO HCIOJHUTEIBHOE 3aKOHOJATENbCTBO ompenenser auddepeHunanuo u
WHIVBUAYAIN3ALMIO IIPOLIECCa HA3HAUEHUS HAKa3aHUS B 3aBUCHUMOCTH OT KOHKPETHOH
KJ1acCU()UKAITMOHHOW TPYIIIBI OCYKIEHHOTO. JuddepeHnmanus 1 HHIUBUIYaTH3AHS HCTIOTHEHHE
HAKa3aHUs C YYETOM BaXHEMIIMX JIMYHOCTHBIX XapaKTEPUCTUK OCYXJCHHBIX, HCKIIOUUTh
HEraTMBHOE BIUSHME HEOJHOKPATHO CYIMMBIX Ha BIIEPBbIE OCYXJIEHHBIX, O0OECHEeYUTh
palMOHaIbHOE IPUMEHEHNE CPEICTB UCIIPABUTEIBHOIO BO3IEHCTBUS.

Boienenue oTAenbHbIX KaTeropuil OCYKJIEHHBIX M3 O0IIel Macchl Ui MPOBEIEHUS C HUMU
WH/IMBUyaIbHOW BOCIIMTATEIHHON pabOTHI JOJDKHO OCYIIECTBIATHCS Ha OCHOBE KBaJIHM(DUKAIUM,
YCTaHOBJICHHOM 3aKOHOM, U OTBEYATh [ICUXOJIOTO-I1EIarOrnYeCKUM TPeOOBaHUIM KOppeKLuH [6].

OCHOBHOM 1ENbI0 MEp KPUMHUHAJIBHOIO BO3JEUCTBUS SBIAETCS NPEAYNPEKICHUE W
[IPECEYCHUE IPECTYIHOCTH, HCIIPABICHUE M PECOLMAIM3ALUs OCYXICHHBIX. Takoe OCHOBaHHE
coBrnajgaer co cMmbiciioM cT. 59 YK KP [7]. B To ke Bpemsi 3TO Takk e COOTBETCTBYET LIEISIM
COOTBETCTBYIOLIETO YTOJIOBHOTO 3aKOHA.

OrteuectBennble wuccienoBarenu b. A. JKycymos, II. A. JKailHakOoB OTMEYarT, YTO
«¥YronoBHoe 3akoHOAaTenbCTBO KbIpreizckoil Peciydnuku npu peanuzanuu NpUHIKMIIA TYMaHHOCTH
BCECTOPOHHE pAacCMaTpUBAET psJl T'YMaHHBIX MOJOXEHUM MpHU HAa3HAYEHUM U OCBOOOKIEHHM OT
HAKa3aHHs B OTHOLIEHUH HECOBEPUICHHOIETHUX [8].

HcnpaBneHne OCYKIEHHBIX IOCPEICTBOM YrOJOBHO-IIPABOBBIX M BOCIUTATEIbHBIX MEp
HaMpaBJICHO HA MPHHYKICHUE OCYKJIECHHOTO K COOIIONCHHUIO 3aKOHOB, COOJIIOACHUIO COLIMATIBbHBIX
HOpPM JKH3HM, (OpPMUPOBaHUE JMYHOCTH, ciaymatronied npaswia. B Keipreiscrane B Hacrosiiee
BpEMS NPHUHAT P HOBBIX 3aKOHOAATENBHBIX AaKTOB, @ UMEHHO 3aKOH «O MEIUallMN» U 3aKOH «O
npobalumy, KOTOpble CTUMYIUPYIOT CTUMYJIHpOBaHUE. /[aHHBIE MpaBOBBIE aKThl HANpPaBJIEHbI Ha
CTUMYJIMPOBAaHUE OCYKICHHBIX W JIUI, NPHUBIEKAEMBIX K YTOJOBHOW OTBETCTBEHHOCTH, IIYyTEM
MPUHATHST B3aUMHBIX KOMIIPOMUCCHBIX pemieHuil. B YronoBHom 3akoHe u 3akoHe 00 YroJIOBHOM
IIPaBONIPUMEHEHUH IIPELYCMOTPEH psif cTUMynoB. OHH, B CBOIO OYEPENb, OTPAXKAIOT INPUHIIMII
mipdepeHIMaI M MHAMBUAYaATU3allMM TP  HA3HAYEHUMM M MCIOJHEHMM HaKazaHUs
oCyXJIeHHbIMU. [101BOSI UTOT BBIIEN3I0KEHHOM, MOJKHO CJIENATh PsAJl BEIBOJOB.

B nocnennue roasl Keipreizcrane nposeieHsl 60s1ee CUCTEMHBIE MEpPhI IO pe(OPMHUPOBAHHIO
YTOJIOBHOTO MpaBocyaus. B pesynbrare, KOTOphIX B HOpPMaTHBHBIE aKThl B OOJIACTH YTOJIOBHOM
IOCTULIMM BHECEH psAJl U3MEHEHUH M JOINOJIHEHUH, a MMEHHO HCKIIOYEH PELMINB, BHEApPEHA
Menuanys, THCTUTYT Mpodauuu, TudepeHIMpoBaHbl MepPhl YTOJIOBHO-IIPABOBOTO BO3ICHCTBUS Ha
nerer B Bo3pacte oT 14-1016 netr u ot 16 no 18 ner.

WnpuBuayanuzanus U audepeHuuanuss Haka3aHus B JCWCTBYIOIIEM 3aKOHOJATEIbCTBE
OCYLIECTBIISAJIACh ITOCPEICTBOM IPHHIIMIIA IIPABOBOM ONPENEIEHHOCTH, UMEIOIIEr0 MECTO B pse
KOHKPETHBIX HOPM.
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HekoTopble BHIbl Haka3aHMH OrpPaHUYMBAIOTCS COCTaBaMU KOHKPETHOTO NPECTYIUICHUS U
OIIPENEIIAIOT NPUMEHEHHE KOHKPETHBIX Haka3zaHuil. IIpu 3ToM, McXonsd U3 MEXyHApOIHOTO OIbITa
Y IPUHLIUIIOB I'yMaHU3Ma, B OTHOILIEHUU OOBHHSAEMBIX OIpaHUYEH PsiJi BUJIOB HaKazaHui. B naHHOM
Cllyyae HEKOTOPBHIM OOBHMHSEMBIM OTIPAaHHUYMWINCH TOKU3HEHHBIM 3aKIIOYCHHEM, KaTOP>KHBIMU
paboTaMu ¥ aHAJIOTHYHBIMU HaKa3aHUSIMH.

Takum oOpaszoM, uHAMBHIyanu3auus ¥ AuddepeHLnanys HakazaHUH nepenuia U3 chepbl
TEOPETUYECKOTO MPABONPUMEHEHUsT B cdepy NpaBOBOTO peryimdpoBaHus. MHorue cynaeOHbIe
JUCKPELIMOHHBIE HOPMBbI ObUIM YTOUHEHBI U orpaHuueHsl. llIupokoe pacrnpocTpaHeHHE MOTYyUUIIO
IPUMEHEHHE YrOJOBHOIO HAKa3aHUs Kak CpeICcTBAa BO3/IEHCTBHMsS Ha Lielb THEBAa. YTOJIOBHOE
IIPABOCYJIME HAYaJI0 MEPEXOAUTh OT PENPECCUBHOIO METOAA K KOMIPOMHUCCHOMY.

Takum 00pa3om, MOABOAS UTOTH CTaThbU, MOYKHO C/IEJATh PsiJl BHIBOJOB:

-CdopmupoBanach cucTeMa Haka3zaHUH, B KOTOPOH Haka3zaHHE OCYXJIEHHBIX OIpPEAEISIETCs
IIyTeM OTJIEJIEHUS IPAaBOBOM MPUPO/BI 0€3 N30SI U3 O0LIECTBA U ¢ U30JILMEN OT 00ILecTBa;

- pU HA3HAYCHUU HAKa3aHUs Hayalcsl Iepexof OT PENpecCUBHBIX METOIOB K
KOMITIPOMHUCCHBIM MeTofiaM (Iipobarus);

- U3 YTOJIOBHOT'O 3aKOHA MCKJIFOUEH UHCTUTYT PELIUINBA;

- yBEJIUYUJICS 00BEM Mep BOCIMTATEIbHOIO BO3JACHCTBUS IPU Ha3aHAY€HU MEp HaKa3aHUs B
OTHOLIEHUU JIEeTeH.

- B qu(depeHIanmio Haka3aHusl MMEET MECTO HE TOJIBKO Kapbl, HO U MEPBI CTUMYIUPOBAHMSL.
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