broemens nayxu u npaxkmuxu [ Bulletin of Science and Practice T. 10. Ne7. 2024
https://www.bulletennauki.ru https://doi.org/10.33619/2414-2948/104

VK 347.94 https://doi.org/10.33619/2414-2948/104/54

EIIE PA3 O IOHATHUHU JOKA3ATEJIbCTBA
B I'PAXKJAHCKO-ITPOLLECCYAJIBHOM I1PABE

©Toxkmaxkyn koi3ot I, kano. ucm. nayk, Quickuii 20cyo0apcmeeHtblil YyHusepcumen,
2. Ow, Kvipeviscman, gulnura-29@mail.ru
©Mamucaxoea 3. Y., kano. wopuo. nayk, Quickuti 20cy0apcmeeHHblil YHUGepCumen,
2. O, Kwvipevizcman

ONCE AGAIN ON THE CONCEPT OF EVIDENCE
IN CIVIL PROCEDURE LAW

©OToktakun kyzy G., Ph.D., Osh State University, Osh, Kyrgyzstan
O©Matisakova Z., J.D., Osh State University, Osh, Kyrgyzstan

Annomayusn. PaccmarpuBaeTcss TpoliecC JIOKa3bIlBaHUST M €ro dTambl, KiacCupuKanus
JI0Ka3aTeabCTB. POJb CyeOHBIX J0Ka3aTebCTB MPU Pa3peIIeHUU CIIOPOB B MPOIECCE CTAHOBUTCS
Bce Oomee akrtyanbHOW. [IpoGmembl cOopa u TONKOBaHMS JIOKa3aTeNIbCTB, CBSA3AHHBIE C
JI0Ka3aTeIbHBIM TMPOIECCOM, MPHOOPETaOT 0co00e 3HAYeHHE B IMPABOBBIX CIIOPAX, MOCKOJIBKY
SIBJISIFOTCSL CPEJICTBAMHU JOKa3bIBAHUs, OINPEACIIAIONIMMHU HUCXOJ CyneOHOr0 pacCMOTPEHHS CIopa.
[lenpro 1OKA3aTENBCTB SABISETCS YCTAHOBICHUE (DAKTUUECKUX OOCTOATENHCTB, UMEIOIIUX 3HAYCHHE
JUIA  peuleHusl TpaxaaHckoro pena. I[lpu wu3ydyeHMM HaydyHoMl paOOTBl CTaBUTCA IIelb
MIPOaHATN3UPOBATh MECTO CyAEOHBIX J0Ka3aTelIbCTB B IPa)JIaHCKOM IPOLECcce U MPOOIeMbl B HEM
Ha IpUMEpE OTEYECTBEHHON U 3apyOexHOW HayyHOW JUTepaTrypbl. MeToq0J0rn4ecKo OCHOBOM
HUCCIICAOBaHUA SABIIAIOTCA OTHOCHUTCIIBHOCTB, CHCTEMHOCTD, (1)OpMaJII)HO-HpaBOBI>IC MCETOIBbI.
Pe3ynbrarel, monydeHHble B HayyHOW paboTe, PEKOMEHJIOBaHbI /ISl WCIOJIb30BaHUS B CyIEOHOMN
MIPAKTHKE, B HayKe TPak1aHCKOTO MPOLIECCyalIbHOTO MpaBa, B HayKe J0Ka3aTeIbHOTO MpaBa.

Abstract. The article discusses the process of proof and its stages, classification of evidence.
The role of forensic evidence in resolving disputes in the process is becoming increasingly
important. Problems of collecting and interpreting evidence associated with the evidentiary process
are of particular importance in legal disputes, since they are means of proof that determine
the outcome of the judicial consideration of the dispute. The purpose of the evidence is to establish
factual circumstances relevant to the resolution of the civil case. When studying scientific work,
the goal is to analyze the place of judicial evidence in civil proceedings and the problems in it using
the example of domestic and foreign scientific literature. The methodological basis of the study is
relativity, consistency, and formal legal methods. The results obtained in the scientific work are
recommended for use in judicial practice, in the science of civil procedural law, in the science of
the law of evidence.

Knrouesvie cnosa:  nokazarenbcTBa, TpakJIaHCKUK Ipoliecc, CyaeOHOE MPOU3BOJCTBO,
CyleOHbIe J0Ka3aTeIbCTBA, IIPEIMET JI0Ka3aTesIbCTBa, CYI.

Keywords: evidence, civil process, judicial proceedings, judicial evidence, subject of
evidence, court.
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Jloka3arenbCTBaMH CUYHMTAIOTCS JOCTOBEPHBIC CBEJICHHS, IOIYyYCHHBIE B YCTAaHOBJICHHOM
3aKOHOM TIOPSAJIKE, HA OCHOBaHWHU KOTOPBIX CYZ B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE YCTaHABINBACT
oOcrositenbcTBa Aena. JlokazarenbcTBa B JIIOOOM CyIeOHOM Ipoliecce MPEACTaBISIOT Cco00it
MH(OPMALIUIO, CBECHHS, JaHHbIE O (AaKTHUYECKUX OOCTOSATENLCTBAX, B CBSI3U C KOTOPHIMHU BO3HHUK
ciop [1]. CyneOHble moOKa3aTenbCTBa MOXKHO KIACCH(HUIMPOBATH 110 PA3IUYHBIM OCHOBAHHSIM.
Hepenko cyneOHoe nokaszarenbcTBa Kiaccuguyupyrom MO TPeM NMpH3HAKaM: 10 XapaKTepy CBS3H
JI0Ka3aTeNbCTB ¢ OOCTOSATENLCTBAMU JIeNla; O MOSBICHUM MCTOYHHUKOB JIOKA3aTeIbCTB; O TMOPSIKE
(bopMHpOBaHUS T0KA3aTEIbCTB.

JlocroBepHast HH(GOPMAIHS CO3/1aeTCs CIIOCOOAMH, MPEYCMOTPEHHBIMU 3aKOHOAATEIbCTBOM:
BKJIFOYAIOTCSl OOBSCHEHUS] CTOPOH U TPETHHX JIML, MHEHUE 3KCIEpTa, MOKAa3aHHsI CBUICTENEH U T.II.
Hcren oOpamraercss B Cya 3a 3alIMTON CBOMX TI'paXJAaHCKHX IpaB, 3aKOHHBIC NpaBa M HMHTEPECHI
KOTOPOTO HapyIIEHbl WM ocrapuBaioTcs. [l oka3aHWs Takoil MOMOIIM Cyd JOJDKEH CHayaa
OIPEEINTH, CYIIECTBYET JI HApyIIEHHOE MPABO; €CIM TAKOBOW MMEETCS, TO CIIEIYeT ONpPEACIHTh,
NPUHAUICKUAT JIM TPAaBO 3TOMY HCTIY, NPHHAUIEKHUT JH OTBETCTBEHHOCTh IO JIEIy 3TOMY
OTBETUUKY, MHBIMHU CJIOBAMH, JOJDKHO OBITH OIPEENIEHO CIIOPHOE MpaBooTHoHIeHne. OnHako npasa
1 0053aHHOCTH HE BO3HHMKAIOT aBTOMAaTHYECKH. VX TIOSBIICHNE, M3MEHEHUE M COKPAILICHHE CBS3aHbI
C KOHKPETHBIM ropuandeckuM ¢aktom. Kak mpaBuio, 3tTu GpakTel, HEOOXOAUMBIE JUIs IPABUIBHOTO
peuieHus aena, OTHOCATCS K nponuioMy. OHH OTHOCATCSI K TOMY BPEMEHH, KOTZa UCTel 00paTuics
Beya[1].

CrnenoBarenbHO, Ui MOTydyeHUs HHPOpMAIK 00 3THX (hakTax Cymay MpHIETCS OOpaTHTHCS K
OIIpE/EICHHBIM IPABOBBIM HCTOYHHMKaM. Hampumep, ais ycTaHOBICHUS (AKTOB HEOOXOIMMBI
nokazarenscrBa. Comepkanne u  ¢opMa CyaeOHBIX —JIOKAa3aTelbCTB PAacCMaTpPUBAIOTCS B
JMATIEKTHYECKOM €TMHCTBE U 00s3aTEIbHO yCTAaHABIUBAIOTCS 3aKOHOM. J[0Ka3aTebcTBaMH 10 J1eITy
CUHTAIOTCSA JIIOOBIE JOCTOBEPHBIE CBEJCHHSA, IIONYyYCHHbIE B COOTBETCTBHH C 3akoHOM. Ha
OCHOBaHHMHM ITUX CBEJICHUH Cyl B YCTAHOBJICHHOM 3aKOHOM ITOPS/IKE YCTaHABIMBACT HAJTHYHE WU
OTCYTCTBHE OOCTOSITETIHCTB, OOOCHOBBIBAIOMIMX TPEOOBAaHMS M BO3PAXKEHUS CTOPOH, M HHBIX
00CTOSITENHCTB, HEOOXOMMMBIX ISl MPABMIIBHOTO pa3pemieHusl Jefia. DT JaHHBIE OMpPEIesoTCs
OOBSCHEHWSIMH  CTOPOH W  TPEThUX JIMI, TOKA3aHWAMH CBUJAETENCH, THCbMEHHBIMHU
JI0Ka3aTeIbCTBAMH, BEIIECTBEHHBIMH  JI0Ka3aTelbCTBAMH, 3aKJIFOUYEHUSIMU 9KCIIEPTOB
(crienuanucToB), ayAuo- U BUAE03AMUCIMHU.

Taxkum 00pazom, cofepKaHUEM T0Ka3aTeNIbCTB sBIsgeTCa (akThyeckas MHPOpMaIus, TO €CTh
cBefeHust 0 (aktax. A Qopma CyneOHOro JOKa3aTeabCTBA CO3IACTCS CPEACTBAMHU JOKA3bIBAHUSA.
Jlnst cyneOHbIX [10Ka3aTeslbCTB BaKHO, 4YTOOBI coiepkaHue U (opma 3THX ABYX 3JIEMEHTOB
paccMaTpuBaJIuCh BMecTe. Benp cpencTBa JoKa3blBaHMs, HE JaroliMe CBeJeHHH o (akrax,
MOJISKAINX YCTAHOBIICHUIO B CYJE, HUYEro HE JOKa3bIBAIOT, MOITOMY CBEICHHS O (aKTax,
MOJIyYeHHBIE OT CPEICTB JOKA3bIBaHUS, NMPSIMO HE MPEITyCMOTPEHHBIX 3aKOHOM, HE MOTYT OBITh
UCIOJIb30BaHbl B KauecTBE CyAeOHOro J0Ka3aTeNbCTBA. Takke J0Ka3aTelbCTBa, MOJIYYEHHBIE C
HapylIeHHMEeM 3aKOHA, HE NPU3HAIOTCS JI0Ka3aTelbCTBAMH M HE MHCIOJB3YIOTCS B CyAeOHOM
pasbuparenbcTBe. Hapsiay ¢ 3TuM cieqyeT OTMETHThH €llle OJUH BaXKHBIM BOINPOC: pelIeHue cyna
OCHOBBIBAETCS TOJBKO Ha (haKTaX, YCTAHOBJICHHBIX C TIOMOIIBIO JIOKA3aTelbCTB, HCCICOBAHHBIX B
xone cynebHoro 3acemanus. [loaTomy nokaszarenbcTBa, MOJyY€HHBIE BHE Mpolecca (cyaeOHoro
3acelaHusl), coleprKallue CBeACHUsI 00 ompeneNneHHbIX (aKTax, He MOTYT OBITh MCIIOJIb30BAHBI B
cyze.

CremoBaTenbHO, K BAKHEHITUM BOIIPOCAM, CBSI3aHHBIM C JTOKA3aTeNIbCTBAMH, MOKHO OTHECTH
CIIE/IYIOIINE XapaKTEPUCTUKH, XapaKTepHBbIE TS CYIEeOHBIX J0Ka3aTelbCTB: COACPIKaHUE CBEICHUHN
0 (axTax, MOJUIeKALIMX YCTAHOBIEHUIO B CYJe; IpoleccyalbHble (OPMBI JOKA3bIBAHUS; 3aKOH
YEeTKO OIpeJesiieT CIOCOObI TMOJIydYeHHs JO0Ka3aTeNbCTBEHHBIX JAHHBIX, HMX MCCIEIOBAaHUSI U
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pacnpezeneHust A0Ka3aTrelbHbIX CPEACTB. AKT UCHOJIb30BaHMS J10KA3aTeNIbCTB JI YCTAHOBJICHUS
(hakTOB J1e71a Ha3bIBAETCS CyAeOHOE JOKa3aTeabCTBO [2].

B 93TO moOHATHE BXOAAT Takue BHUJABI JEATEIBHOCTH, Kak cOOp, JOCTaBIeHHE B CYII,
HCCIIEJOBAHUE U OLIEHKA J10Ka3aTeNbCTB. J(OKazarenbcTBaMU B IPaKJAHCKOM IIPOLECCE SIBISIETCA
NesITeIbHOCTh CTOPOH M JIPYTMX JIMII, YYacTBYIOIIMX B Jejie, HallpaBlIeHHas Ha YCTaHOBICHHE
(GakToB, MMEIOLIMX 3HAUEHHUE ISl PelIeHUs Jena. OJTU JEHCTBUS COCTOAT W3 IpEACTaBICHUS
CTOPOHAaMU U APYTUMHU JIMLIAMHU, YYaCTBYIOUIMMH B JI€JIE€, B Cy[€ CBOUX J0KA3aTeIbCTB, a4yl Cymy
OOBSICHCHHIA, WCCIICIOBAHUS JOKA3aTeNbCTB 1O CHOPHBIM (akTam | JIpyrux aeictBuid. Llenbro
JI0Ka3aTesIbCTB SIBISETCA YCTAHOBJICHHE (DAKTHUUECKUX OOCTOSTENIbCTB, MMEIOIIMX 3HAuCHUE s
pEeIIeHNUs TPaXIaHCKOTO Jea.

IIpeomem dokaszamenvcmaa:

1) COBOKYIHOCTh FOPUIUIECCKUX (PAKTOB, UMEIONUX 3HAYCHHUE JIJIS1 OKOHYATEIILHOTO PEIICHIS
JieNia, Ha3bIBaeTCsl MPeAMETOM J0Ka3biBaHus. FOpuanueckue GpakTbl — 3TO CUTYAIlUH, CBSI3bIBAIOIINE
IOPUANYECKHUIM pe3ysbTaT C €ro HaJIM4YUeM WM OTCYTCTBHEM. Takue CUTyallMH BKIIIOYalOT B ceOs
pa3ianyHble opuaIndYeckue (GaKkThl: KOHTPAKThI, IPAaBOHAPYIIECHUS UM HEUCIIOJIHEHUE 0053aTeNIbCTB,
POXAEHUSI, CMEPTh, OpaK, pa3BOAblI U JPYrHe MOJ0OHBIE CUTYALUU MOJUIEKAT JoKa3biBaHUIO. Benb
OHHU CCBUJIAIOTCS UCTIOM KaK Ha OCHOBaHHE CBOETO MCKa, a OTBETYMKOM KaK Ha OCHOBaHUE MPOTHB
ucka ucrua. OmpenerneHre BCero 3TOro SIBISIETCS OCHOBHOM OOS3aHHOCTHIO CYNEeOHBIX OpPraHOB.
[ToaTomy cyn 00si3aH NMPUHATH BCE MPETYCMOTPEHHBIE 3aKOHOM MEpBI JJIs BBISCHEHHS PEAbHBIX
OOCTOSITENILCTB JIeNla, MpaB W OOSN3aHHOCTEH CTOPOH, IMOJHOCTBIO M OOBEKTHBHO B Ipenenax
MIPEJICTABICHHBIX MaTepuanoB u oObsicHeHui. [Ipexe Bcero, B mpeaMeT TOKa3bIBaHUS BXOIHT TO,
YTO SIBJISIETCS OCHOBAaHHMEM MCKa, MPEICTABICHHOE MCTIIOM B Ka4eCTBE OCHOBAHHS MCKa, TO €CTh
opunuueckre ¢aktel. K mpenMery Joka3blBaHUS OTHOCATCS TakKe (DaKThI, SIBISIOMIUECS
OCHOBAaHUEM HECOIIAaCUsl C UCKOM, TO €CTh IOPUINYECKHE (PaKThl, IPEICTABICHHbIE OTBETYMKOM B
Ka4eCTBE OCHOBAHUs HECOITIACUs C UCKOM [3].

2) OcyuiecTBisieTcs yTeM JoKa3bIBaHUS (DAKTOB, UMEIOIIUX 3HAYCHHE IS PACCMOTPEHUS U
pellieHus Jiena, MpeACTaBIeHUsl Cyly JO0Ka3aTeIbCTB U MX W3Yy4eHHUs B CyneOHOM 3acenaHuu. B
CBSI3U C 3TUM OO0JIbIIIOE 3HAYEHHWE UMEET 3HAHUE BOIPOCOB O TOM, KTO JIOJKEH HPEJCTaBIATh 3TU
JI0Ka3aTeIbCTBa B CY/l U KTO JIOJDKEH 3a00TUTHCS O JOKA3bIBAHUM 3TUMU JO0Ka3aTelbCTBAMU (PAKTOB,
MOJUIEKAINX HM3YYEHHIO B CyJe. B COOTBETCTBHMM ¢ OCHOBHOM LIEJIBIO I'PaXXJaHCKOI'O Ipolecca
OpeMsi IOpUAMYECKOro JOKAa3bIBAHUS JIEKUT MPEKIE BCEro Ha CTOPOHAX (MCTLE M OTBETYMKE), a
TaKKe Ha JIPYruX JIMIAX, y4acTBYIOMIMX B Aene. CTOPOHBI, yUacTBYIOIIUE B Jelie, 00s13aHbl J0Ka3aTh
00CTOSTEHCTBA, KOTOPHIE OHU MPHUBOASAT B OCHOBAaHUE CBOMX TPEOOBaHMII HIIM BO3paKEHUIA MPOTUB
TpeboBanus. [lpu 3TOM CTOPOHBI OCBOOOXKIAIOTCA OT OOS3aHHOCTU JOKa3bIBaHUS OTIEIBHBIX
00CTOSATENBCTB, IPETYCMOTPEHHBIX 3aKOHOM.

Oceobodicoenue om Ookazamenbcme. B cyneOHOM MNpakTUKE B OCHOBY pEIICHUs IO
TpaXJIaHCKOMY Jieny 0e3 JOKa3blBaHHsS MOTYT OBITh TIOJNIOKEHBI JBE KaTeropuu (PaxToB.
CnenoBarenbHO, Takue (akThl HE BXOAIT B TMpeaMeT JAoKa3biBaHUsA. K HHM OTHOCSTCS:
o01en3BecTHas cuTyanus ((akT) U 3apaHee OnpeeIeHHbIe (PaKThI.

1) O6ume cBeaenus, ¢aktel. OOCTOSITENHCTBA, IPU3HAHHBIE CYIOM OOIEU3BECTHBIMH, HE
TpeOyIoT MoKa3piBaHus. Ha camoM fiesie MOTyT OBITh HEKOTOPBIE OOIIEM3BECTHBIC (DAKTHI, UMEIOIIINE
IOPUINYECKOe 3HaueHHue: (MOCIENCTBH 3eMIICTPSACEHMs, yumepd OT HaBOAHEHUs M T.aI.). Takue
(aKThl U3BECTHHI KaK Cy/laM, TaK U OONBIIMHCTBY. ECITU Cyn yCTaHOBUT TaKue OOCTOSITENIbCTBA MPU
PaccMOTPEHUH Jiea, OH BIIpaBe MPHUHSATH pelieHHe 00 OTCYTCTBHM HEOOXOAMMOCTH JOKa3bIBaHUS
3TUX OOCTOATENHCTB.

2) Ilpenompenenennsie ¢aktbl. ObOcrosTenbcTBa ((PaKThl), YCTAHOBICHHBIE HOPHUINYECKU
00s13aTENIbHBIM PEIICHUEM Cyla MO TPAXKIAHCKOMY JeNy, CUYUTAIOTCS 00s3aTeNbHBIMH IS CY/a,
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paccMaTpUBAIOILETo APYrHe rpaXkJaHCKHE JIella ¢ yJacTUEM TeX JKe JIUL, U 3TH (aKThl He MOJyIexkKar
MMOBTOPHOMY JTIOKa3bIBaHHIO [4].

IOpuanueckoe omnpezeneHue cyaa Mo YroJOBHOMY JIENy sIBISETCA OOS3aTeNIbHBIM Ul CYJa,
paccMaTpUBAIOLLIEIO €0 O I'PAXKIAHCKO-TIPABOBBIX MOCIEACTBUAX JEUCTBUH JIMLA, OCYKIECHHOIO
IIPUTOBOPOM, TOJIBKO IO BOIIPOCAM O TOM, UMEIH JIM MECTO 3TH AECUCTBHS WIN HET U OBbLIN JIU OHU
COBEPILIEHbI 3TUM JIMLIOM WJIM HET. DTO CBS3aHO C TeM, YTO (haKT COBEPUICHUS MOJCYIHUMbBIM
npectyruieHus (pakra), IPUYMHUBIIETO MAaTEPHAILHBIN Bpe/] OTEPIEBIIEMY, 3apaHee ONPEIEIICH B
IIPUTOBOPE, BBIHECEHHOM I10 YTOJIOBHOMY JI€ily, II03TOMY YKa3aHHasl 4acTh IIPUTOBOPA ABIIAECTCS AJIs
cyna o0s3arenbHOW. PaccMoTpeHMe IpakJaHCKOro jiejia O BO3MEUICHWU BpeAa, NPUYMHEHHOIO B
pe3ynpTare MpecTyIUICHUs, U OOCTOATENbCTBA, YCTAHOBICHHBIE B YIOJOBHOM CYIE, SIBISIFOTCS
uHbIMU. Cyay, pacCMaTpHUBAIOLIEMY T'PaKJAHCKOE JIeJI0, HET HEOOXOIMMOCTH OIpENeiTh NyTh. B
JaHHOM CHUTyalliu OOS3aHHOCTh CyJa II0 TPAXKIAHCKOMY JelIy JO/DKHA OrpaHHMYUBATHCS
oIpeJesIeHueM pa3mepa yiiepOa u ero B3bICKaHHs. TakuMm 0Opa3oM, 3HaAUYCHHUE IPEIBAPUTEIILHOTO
OIIpEJENICHHs 110 TeME CYIEeOHBIX J10Ka3aTeIbCTB U JOKA3bIBAaHHs 3aKJIHOUAeTC B OCBOOOKICHUU OT
HEOOXOIMMOCTH JOKa3bIBaTh (PAKT, YK€ YCTAHOBJICHHBIA MPUTOBOPOM HIIM DPEUICHHEM Cyda BO
BTOpOM pa3, a TakKe B MPEJOTBPAILICHUH BO3MOXKHOCTH IPUHATHS BYX IPOTUBOPEUUBBIX PELICHUM
pelIeHns 10 TOMY ke Aely. Mcnonb3oBaHue JaHHOTO MHCTUTYTA TAK)KE IMO3BOJISET Cyly U APYTUM
y4JaCTHHKaM Ipoliecca CIKOHOMHUTh BpeMs IIpU cOOpe 10Ka3aTeabCTB, X UCCIESIOBAHNHU U OIICHKE.

Jloka3arenbCTBaMU B IPAKIAHCKOM IIPOLIECCE ABIISIETCS IEATEIbHOCT CTOPOH U APYTHX JIULL,
YUYaCTBYIOIIMX B JIeJie, HalpaBJICHHAs HA YCTAaHOBJICHUE (PAKTOB, MMEIOIINX 3HAYCHUE ISl PELICHUS
Jena. DT JEUCTBUS COCTOST U3 NPENCTABICHHS CTOPOHAMU U JPYTUMU JULAMH, Y4aCTBYIOLIVMMH B
7ene, B Cyle CBOMX JIOKa3aTeNbCTB, JauMd CYy1y OOBSICHEHUH, HCCIIEOBaHMS J10Ka3aTelbCTB IO
CTIIOPHBIM (paKkTaM U Ipyrux JeHCTBUH.

Pe3ynbrarel, nosydeHHble B HaydHOM paloTe, PEKOMEHJOBaHBI ISl HMCIOJIb30BaHUS B
CyeOHOM MpakTHKe, B HayKe IPa’KAaHCKOIO IMPOLECCYaIbHOIO IpaBa, B HayKe J10Ka3aTeIbHOIo
Ipasa.
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