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Aunomayus. B 1paBOBOM  TrocydapcTBE MCIIOJHEHHE CY[JeOHOro akra  sBJISETCs
HEOTHEMJIEMBIM 3JIEMEHTOM KOHCTUTYLMOHHOIO IIpaBa Ha cyaeOHyro 3amury. IIpoGiemsl,
BO3HUKAWOIIME B OOLIEM IMOPSAKE HCHOIHUTEIBHOIO MPOU3BOJCTBA, aKTyalbHbl B TEOPUH U
IOpUANYEcKol mpaktuke. Llenp uccienoBanus - MPOBECTU KOMILUIEKCHBIM aHaiIu3 OOLIEro Mopsijika
UCIIOJHUTEIIBHOTO  IPOM3BOACTBA.  MeTomaMu  MCCIENOBaHUS  ABIAIOTCA:  JIOTHYECKHU,
CPaBHUTEIbHO-TIPABOBOM, KPUTUUYECKHUM, XPOHOJIOTMYECKUH U Jp. METOAbI ObUIM HCIOJIb30BaHBI.
[Tony4yeHHBIE pE3yAbTAaTBl PEKOMEHIYIOTCS JUISl PEIICHHS NpoOIeM, CBS3aHHBIX C HCIIOJHECHHEM
Cy/1Ie0OHOrO aKTa, paclIUpEeHUs TEOPETHUUECKUX IMPEACTABICHUN, Kacaroluxcs OOLIero mopsjaka
MCIIOJIHUTEJIBHOTO IPOM3BOZCTBA, U Pa3pabOTKH PEKOMEHIAIMH 110 COBEPLIEHCTBOBAHUIO MTPAKTUKU
B 9TOM HallpaBJICHUH.

Abstract. In a rule-of-law state, the execution of a judicial act is an integral element of
the constitutional right to judicial protection. Problems arising in the general procedure for
enforcement proceedings are relevant in theory and legal practice. The purpose of the study is to
conduct a comprehensive analysis of the general procedure for enforcement proceedings. The
research methods are logical, comparative legal, critical, chronological and other methods were
used. The results obtained are recommended for solving problems related to the execution of
ajudicial act, expanding theoretical ideas regarding the general procedure for enforcement
proceedings, and developing recommendations for improving practice in this direction.
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Bompochl, cBs3aHHBIE C UCHOTHEHHEM CYIEOHBIX M HWHBIX aKTOB OPTraHOB TIPaKIaHCKON
FOPUCITUKITIHN, UMEIOT 0C000€ 3HaYeHHE HE TOJIHKO TEOPETUUECKHU, HO M B IOPUIUYECKON MPAKTHUKE.
Kak otnenbHbIe HOPMAaTUBHBIE aKThI, SBIISIONIMECS PE3yJIBTaTOM Tpoliecca, CyAeOHbIe aKThl CaMU
TpeOyroT mporeccyaabHbIXx GopMm peanusanuu. [Iporiecc MUCHOTHEHHs CY/eOHBIX aKTOB U aKTOB
JIPYTUX OPTraHOB TPaXTAHCKOW IOPUCAUKIIMHM JOJDKEH HE TOJNBKO 00ecreynBaTh KOHEYHBIN
pe3yabTar, HO U JOJHKEH OBITh OPraHW30BaH TAaKUM O0pa3oM, YTOOBI MCIOJHEHHE TaKHX aKTOB
MIPOUCXOAMWIO ¢ MUHHUMAJIBHBIMA BPEMEHHBIMH M MaTE€pPHAIBHBIMHU 3aTpaTaMmH, C y4E€TOM 3aKOHA.
W3BecTHO, YTO MCTHOJIHEHHE CYAECOHBIX W MHBIX aKTOB OTPA)KaeT PealbHYI BO3MOXKHOCTH 3aKOHA
BIIMATH Ha MOBEACHUE YeloBeka U A((HEeKTUBHOCTh BCEr0 MEXaHHW3Ma MPABOBOTO PEryIUPOBAHHUS.
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[TosToMy wuccnenoBanue TpoOIEM, CBS3aHHBIX C HWCIHOJIHUTEIBHBIM TPOW3BOACTBOM, HMEET
o0IlIeTeopeTnIecKoe 3HaueHre. Bompockl 0 mMpaBoBO# MPUPOJIE UCIIOTHUTEIEHOTO IPOU3BOJICTBA U
POJH cy/ia TaBHO O0OCYKIAI0TCS B MpolieccyanbHOM muteparype [1].

B coorBercTBUM ¢ HOpMamMu [PpakHaHCKOTO MPOIECCYATBHOTO KOAEKCA MPEIyCMOTPEHBI
CPOKH UCTIOJIHEHHSI JOKYMEHTA, IMOJUIC)KAIIETO PUHYIUTEILHOMY HCIIOMHEHNI0. B COOTBETCTBHH C
HUM JIJIsl HCIIOJTHCHUSI HCIIOJTHUTEIBHOW BEIOMOCTH MOTYT OBITh JaHbI (YCTAHOBJICHBI) CIICIYIOIIUE
CpPOKH:

1. B Teuenue Tpex JET CO JHS BCTYIICHUS B 3aKOHHYIO CHUJTy CyAeOHOTO aKTa WM aKTa WHOTO
opraHa, co JHsI, CJICAYIOIIECTO 3a JIHEM NPHUHATHS CyJeOHOro akTa K HMCIOJIHECHHUIO, MO0 CO ITHS
OKOHYAHHS YCTAHOBJICHHOTO CPOKa, B ClIydae OTCPOYKH HCIIOJHEHHS CyJeOHOTO aKTa WU €ro
YaCTUYHOI'O UCIIOJITHCHU A,

2. B teuenue TPEX MECALCB CO OHA BBIHCCCHUA PCIICHHA O BOCCTAHOBJICHHU HCTCKIICTO
CpOKa BBIJIaud MCIIOJIHUTEIBHOTO JIUCTA;

3. B ciy4yae HEBO3MOXXHOCTH WCIIOJIHEHHsI HCIOJHHUTEIBHOTO JIMCTAa TPU €ro BO3Bpare
MOJTYYaTEeII0 HOBBIM CPOK BBIAAYH HCIIOJTHUTEIHHOTO JINCTA UCUUCIISICTCS CO JIHS €T0 BO3Bpara.

UcnionuurennHIe AOKYMCHTBI MOT'YT OBITH NpeAbABICHBI K HMCIIOIHCHHIO B CJIICAYIOIIHC
CPOKH: HCIIOJIHUTEIBHBIC JJOKYMEHTHI, BbIJJAHHBIC Ha OCHOBAaHHH CYICOHBIX aKTOB CYIOB OOLICH
IOPUCIUKITNH, & TaKKe CyICOHBIX MPHUKA30B — B TCUCHUE TPEX JIET; UCIIOJHUTEIbHBIC MPOTOKOIIBI
KOTOPBIC MPCANUCBIBAIOT HOTAPUAJIIBHBIM OpraHaM - B TCUCHUC TPCX MCCALCB U HUCIIOJIHHUTCIbHBIC
AOKYMCHTBI, BBIJAHHBIC CyAddaMHM Ha OCHOBAaHUU CYI[66HBIX AKTOB MCXKIAYHAPOAHBIX HJIN
WHOCTPAHHBIX CYIOB U apOUTpa)keil, — B TEUECHUE TPEX JIET; aKThl MHBIX OPTraHOB, SIBIISIONIMECS
WCTIOJIHUTENIHBIMU JTOKYMEHTAaMH, B CIyd4asX, MPEIYCMOTPEHHBIX 3aKOHOM, €CIIM 3aKOHOM He
npeaAyCMOTPCHBI MHBIC CPOKH PEKOMCHAAIIMH UX K UCIIOJHCHUIO, — B TCUHCHUC TPEX MECCALCB U T.II.
UcnonuurensHBIN AOKYMCHT, HCTCKIICTO CpPOKa MHNPCABABICHHA K HCIIOJIHCHUIO, BO3BPAIIACTCA
WCTIOJTHUTEITI0, & UCTIOJTHUTEIILHOE MTPOU3BOJICTBO HE BO30YyxmaeTcs [2].

B cBia3u ¢ 3TUM cCyneOHBIH HCHOJIHHUTENb B TEUEHHE TpeX JHEH CO JHS MOJydYCHHUS
WCTIOJTHUTENIFHOTO JIOKYMEHTA BBIHOCHT PEIIEHHE M COOOIIaeT 00 ATOM B3BICKATENIO WIH €r0
npenctaButefo. OH OOBSCHAET WM, YTO OHHU HMMEIOT 3aKOHHOE TPaBO OOpPaTHTHCS B Cym 3a
BO3MEIICHUEM TMOTPAYCHHOTO BpeMeHH. VCHOTHUTENbHBIA TOKYMEHT, B KOTOPOM CyA OTKa3al B
BOCCTaHOBJICHMH HCTEKIIIETO CpPOKa HCIOJIHEHHs, HE MPUHUMAETCS CYIeOHBIM HCIOIHUTEIEM.
UcnonuurennHBIe HeﬁCTBHﬂ IMPOU3BOAATCA CYILC6HI)IM HCIIOJIHUTCIIEM II0 MCECTY JKUTCIILCTBA
AOJDKHHKA, MO0 MCECTY pa6OTI>I WM 10 MCCTY HAaXOXIACHUA €ro HMMYHICCTBA. Ecmu JOJI’KHUKOM
SBIISIETCS. OPTaHM3AIlMs, TO MCIOJHEHUE OCYIIECTBISETCS MO MECTy HaxOXJEHHUsS €€ opraHa Hiu
uMmymiecTBa. VCronHeHne HMCIONMHUTEIbHBIX JOKYMEHTOB, OOS3BIBAIONINX JOJDKHHUKA COBEPIIUTH
OIMPECACIICHHBIC HeﬁCTBHH, OCYHICCTBIIACTCA CYI[66HBIM HCIIOJTHUTCIIEM IO MCCTY COBCPUICHUA TAKHUX
HeﬁCTBHﬁ. Ecmn BO BpEMA HCHOJHCHUA HCIOJHUTCIIBHOTO JOKYMCHTA MECTO KUTCIbCTBA HIIN
MecTa paboThl JOHKHHMKA, aipeC OpPraHU3alud JOJDKHUKA WM MECTO HAXOXKICHHsS HMMYIEeCTBa
JOJDKHUKA U3MEHEHO OO BBISICHUTCS, YTO OHO HEAOCTATOYHO Ui YIOBJIETBOPEHHUS TPeOOBaHUMN
MIPUEMILIUKY, CYICOHBIN UCIIOMHUTENb He3aMeITUTENILHO COoCcTaBlsieT 00 3ToM akT. He mo3anee nHs,
CIIC/IYIOIIETO 3a JTHEM €ro COCTAaBJICHHWS, OH HAIPaBISET HMCIONHUTEIBHBIA TOKYMEHT BMECTE C
HACTOSIIIMM aKTOM B OTACIICHUC Cyﬂe6H0ﬁ HUCIIOJIHUTEIbHOMN CJ'IY)K6BI I10 HOBOMY MCECTY KUTCIIbCTBA
JOJDKHHMKA, MECTY €ero paboThl, HOBOMY aJpecy OpraHu3alud JOJDKHUKA WU HMYIIECTBO
nomkauka. OO0 ATOM clieAyeT COOOIIMTHh WCIOMHUTEN0, CYIy WM WHOMY OpTaHy, BBIJABIIEMY
HCHOJTHUTEIbHBIN JOKYMCHT.

21.]'[5{ HUCIIOJIHEHUA HCHOJHUTCIBHBIX AOKYMCHTOB MOI'YT OBITH MNPEAJIOKECHBI CICAYIOIMUC
CPOKHU: HCIIOJIHUTENbHBIE JOKYMEHTHI, BbIIaHHbIE HAa OCHOBAaHWHU CYyNEeOHBIX aKTOB CYIOB OOIIeit
IOPUCAHKIINH, a TAaK)Ke MCIIOHUTEIBHBIX IOKYMEHTOB — B TEUEHHUE TPeX JIET M MCIIOJHUTEIbHBIX
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aKTOB HOTApPUAJIBHBIX OPraHOB — B TEUEHUE TPEX MECSLEB; HCIOIHUTENBHBIE JOKYMEHTHI,
BBbIJIaHHBIE CY/laMH Ha OCHOBaHMM CyAEOHBIX aKTOB MEXKIYHAPOAHBIX WM MHOCTPAHHBIX CYIOB U
apOuTpakeil, — MOTyT OBITh B T€UeHHE TpeX JeT. [IpuHyauTenbHoe HCIIOTHEHNE UCTIONHUTEIBHOTO
JOKYMEHTA, CBA3aHHOIO C apecTOM MMYUIECTBA, IPUHAIICIKALICTO INODKHHUKY, OCYLIECTBISACTCS
TOJIbKO Ha OCHOBaHHHM Cy/IEOHOI0 aKkTa. YKa3aHHOE pa3HOOoOpasue Mep NPUHYKACHUS U UCIIOJHEHUS
CBSI3aHO C pa3HOOOpa3ueM conepkaHus cyaeOHbIX pemeHud. CyneOHbI UCHIOIHUTENb 00s3aH
IIPUHATH BCE IPEIYCMOTPEHHBIE 3aKOHOM MEphbI JJII CBOCBPEMEHHOIO M TOYHOI'O HCIIOJHEHHUS
pemieHusa. OtTcpoyka JEHCTBUII IO MCHOJIHEHUIO PELICHUS OCYLIECTBISIETCS Ha OCHOBaHUU
3adBJI€HUA HUCTHA WIM pewmeHus cyna. lIpy  ¢akTHUecKoM MCIOJHEHUH HCHOJIHUTEIBHOIO
JOKYMEHTa HWCIOJHUTEJIbHBIM JOKYMEHT NpeKpamaercs 0e3 MCIOJHEHMs, IIPU €ro BO3Bpare I0
TpeOOBAaHUIO Cyla WJIM HUCIOJHUTENS, MPU COKPAIEHHUH MCIOIHUTEIBHOTO IMPOU3BOJACTBA, NpPHU
HaNpaBJICHUN UCIOTHUTEIBHOTO JOKYMEHTA M3 OJHOTO OT/eNa CyACOHBIX MCIIOIHHUTENEH APYromy
JUI Ka3Hbl HA TEPPUTOPHUU KOTOPOT'O HaXOAUTCS IPEAMET CIIOPA.

B psape ciaydaeB BO3HHMKAIOT CUTyallMM, IPEMATCTBYIOIIME CBOEBPEMEHHOMY HCIIOJIHEHHUIO
pemieHuil. I103TOMy 3aKOH NpeAyCMaTpUBAECT IPUOCTAHOBICHHE M COKPAILCHHE MCIOJHUTEIBHOIO
npousBoAcTBa. Cyn o0sfi3aH NMPUOCTAHOBUTH HCIIOJHUTENIBHOE IPOU3BOACTBO B CIydasix: CMEPTU
JOJDKHUKA, OOBSBICHHMS €ro yMEpIIUM WM MpU3HAHUA €ro OE3BECTHO OTCYTCTBYIOLIUM
(MCYe3HYBIIMM), yTpaThl JOJKHUKOM JI€€CIIOCOOHOCTH WJIM OTPAaHUYEHHUS €ro JIeecrnocoOHOCTH,
OTBETYUK COCTOMT B BOOpPYKEHHBIX cuiax Kbipreisckoit Pecrny0Omuku, ydyacTByronmx B OO€BBIX
JCWCTBUSX, W JIPYTUX BOWMCKAaX WJIM BOMHCKHX (POPMHUpPOBaHMSAX, B ClIydae OOpalieHus B Cyd C
&Kaso0oi Ha IeHCTBHSI OPraHOB WIN JOJDKHOCTHBIX JIULI, YIIOJIHOMOYEHHBIX PAcCMaTpUBaTh J1€J10 00
aJIMMHHUCTPATUBHBIX [TPABOHAPYIICHUSIX.

Cyn MOXeT NMPUOCTaHOBUThH HMCIIOJIHUTENBHOE IPOU3BOACTBO B CIEAYIOIIUX ciydasx: 1. mo
TpeOOBAaHUIO B3BICKATEIsl WM MO TPEOOBAHMIO JIOJHDKHHKA, MPOXOMSALIETO BOMHCKYIO CIIY:KOYy B
Boopyxennsix Cunax Keipreizckoir PecniyOnuku, wuiaM BOMHCKUX —(OPMHUPOBaHUSX JIMOO
IIPUBJIEKAEMOI0 K HCIOJIHEHUIO0 HEKOTOPBIX TOCYAApCTBEHHBIX 00f3aHHOCTEH; 2. Korjaa JIOJDKHUK
HAXOJUTCS B JUIMTEIbHOW KOMaHIMpPOBKE Win 3a npeaenamu Keiproizckoit PecniyOnuku unu npu
HaxOXJCHUM JOJDKHMKA B CTAllMOHApE HAa HAJU4YMM COOTBETCTBYIOILIETO MEAMIIMHCKOTO
yUpexaeHus; 3. MpU ONMCH UMYIIECTBA JOJDKHMKA, JIMOO NMPU HM3BATUM Yy JTODKHUKA peOeHKa
oOpalieHus: cylieOHOro HUCIOJHUTENs B CyI WIM HMHOH OpraH, BbIIABIIMHA HMCIOJHUTEIbHBIH
JOKYMEHT, C 3asBIIEHHEM O pa3bsCHEHUM MPHUHATOIO MM cyaeOHoro axrta; 4. mpu mnopade
aneJUISIIUOHHON kamoObl Ha AEUCTBUS CyJ€OHOrO MCHOJHHUTENS WM €ro OTKa3 OT COBEPLICHUS
WCTIOJIHUTENIbHBIX JIEHCTBUH, a TaKXKe Ha OTKa3 B OTCTPaHEHUU cyaeOHoro ucnoaHurens [3].

VcnonHuTeNnbHOE MPOU3BOACTBO BO30OHOBISAETCS CY/I€OHBIM HCIOIHUTENEM 110 TPeOOBAHUIO
JOJDKHMKA, WM 0 MHUIMATHUBE Cy/Aa, a TaKKe MOCJIe YCTPAaHEHHUsS] OOCTOSATENbCTB, MOCTYKUBIIUX
IIPUYMHON €ro IPUOCTAHOBJIECHUA. VICIIONHUTENBHOE IPOU3BOACTBO IPEKPALIACTCS IOCIE
3aBEpILICHMs BCEX MPOLIECCYalbHbIX JEHCTBHM, CBA3AHHBIX C HCIIOJHEHHEM CyAE€OHBIX aKTOB HIIU
AKTOB UHBIX IOPUCIUKIMOHHBIX OpraHoB. JIOTMUECKUM PE3yabTaToOM 3aBEPIIECHUS UCIIOTHUTEIBHOIO
NPOM3BOJACTBA  sIBIsAETCS  (PAKTUUECKOE  HCIOJHEHHE  MCIOJHHUTENBHOTO  JIOKyMEHTA.
HcnonHuTenbHOe MPOU3BOACTBO 3aKaHUYMBAaeTCs (AKTUYECKUM HCIIOJIHEHHEM TpeOOoBaHUMN
NOKyMeHTa. @DaKkTHYeCKOe MCIOJHEHHWE TOJACYIHOIO aKTa 3aKaH4YMBAECTCA MCIIOJHEHHEM
MIOCTAHOBJICHHUSI CY/IEOHOTO HWCHOJHUTENS OO0 OKOHYAHWU HCIIOJHUTEIBHOTO IPOU3BOJICTBA.
CnenoBarenbHO, 3aBEpPLICHHE HCIIOJHEHUS HCIOIHUTEIBHOIO JOKYMEHTA O3HA4aeT HE TOJIBKO
UCIIOJTHEHHME OCHOBHOM OOSI3aHHOCTH OTBETYHMKA, YTO TIOATBEPKIAETCS COMIACUTEIbHBIM
JIOKYMEHTOM, HO U OIJIaTy PacXofOB, CBSI3aHHBIX C MCIOJHUTENbHBIMU padoTamiu. [To ykazanHOMY
o0IieMy NpaBUWIy MCIOJHUTEIBHOE IPOU3BOJCTBO 3aBepIIAeTCs (PAKTUYECKUM HCIOIHEHUEM
TpeOoBaHuil nokymeHTa. Ho Ha mpakTuke MO pasHbBIM MPUYHMHAM HE BCErJa yHaeTcsl AOOUThCS
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Takoro pesyaprara. [loaTomy 3akoHaMM NPEIyCMOTPEHBI HWHBIE OCHOBAHMUS 3aBEPIICHUS
WCIIOJIHUTENIBHOTO  Ipou3BoAcTBa. K HUM  OTHOCATCS  OCHOBAaHMS I COKpAIIEHUs
HCIIOJIHUTEJILHOTO TIPOU3BOJICTBA U BO3BPATa UCIOJIHUTEIBHBIX JOKYMEHTOB B3bICKATEIIIO.

Takum 00pazoM, HCIOTHUTEILHOE IPOU3BOJCTBA KaK IMPABONPUMEHUTEILHOE JEHCTBUE
Mpe/CTaBIsieT coO0OW BHJ peanu3ali  pPa3lndyHbIX  (QYHKIUI HUCHOJIHUTENbHOW BiacTH. B
COBPEMEHHBIM IEPUOJ Pa3BUTUS HOPUAMYECKOM HAYKM MHEHUS HEKOTOPBIX aBTOPOB MOTYT HeE
COBNAAATh C MPUBEICHHBIMU HAaMU BbIlle MHEHUAMH. [IOTOMY YTO MHCTUTYT HUCIOTHUTEIHCKOTO
MPOU3BOJICTBA HMMEET MPOTHUBOMOJOXKHBIE BAXKHBIC XApAKTEPUCTUKH, TO3BOJISIONIUE  €ro
paccmarpuBarh. Hampumep, HEKOTOpble aBTOPbI B CBOMX PadOTax paccMaTpHUBAIOT TPakIaHCKOE
WCIIOJIHUTENIBHOE IPaBO, KAaK CIOXKHYIO OTpacib IpaBa, a HEKOTOPHIE HCCIEAOBATEIN MOTYT
paccMarpuBarb €ro Kak HHCTUTYT aJMUHHUCTPATUBHOIO MpaBa KAaK YacTh aAMUHUCTPATUBHOIO
nporecca. HecooTBeTcTBUs, TOKa3aHHbIE OTHOCHTEIIBHO TOTO, SBISETCS JIM WHCTUTYT
WCIIOJIHUTENIBHOTO TPOU3BOACTBA MHCTUTYTOM aJMUHUCTPATUBHOIO WJIM TPAXKJAHCKOTO IIpaBa,
COCTABJISIFOT OCHOBY HEKOTOPBIX MPOOIIEM, TPEOYIOLINX TEOPETHUECKOTO OCMBICTICHUSI.

Pesynbrarel HayyHOU pabOTHI aBTOP CUMTAET, UTO MPOIECC MCIOIHEHUS CYIeOHBIX aKTOB U
aKTOB JPYTMX OPTraHOB I'PakKJIaHCKOW FOPUCIUKIIMHU JOHKEH HE TOJBKO OOecreunBaTh KOHEUHBIN
pe3yibTar, HO U JIOJKeH ObITh OpPraHM30BaH TaKUM OOpa30M, YTOOBI HMCIIOJIHEHHWE TAaKHX aKTOB
3aHMMAaJIO MEHbILIE BPEMEHU U MaTEePUANIbHBIX CPEJICTB, PACXO/IbI C YUETOM 3aKOHO/IaTENIbCTBA.
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